Borough of Tamworth

10 December 2013
Dear Councillor

You are hereby summoned to attend a meeting of the Council of this Borough to be
held on TUESDAY, 17TH DECEMBER, 2013 at 6.00 pm in the TOWN HALL, MARKET
STREET, TAMWORTH, for the transaction of the following business:-

AGENDA
NON CONFIDENTIAL

1 Apologies for Absence
2 To receive the Minutes of the previous meeting (Pages 1 - 2)
3 Declarations of Interest

To receive any declarations of Members’ interests (pecuniary and non-pecuniary)
in any matters which are to be considered at this meeting.

When Members are declaring a pecuniary or non-pecuniary interest in respect of
which they have dispensation, they should specify the nature of such interest.
Members should leave the room if they have a pecuniary or non-pecuniary
interest in respect of which they do not have a dispensation.

4 To receive any announcements from the Mayor, Leader, Members of the
Cabinet or the Chief Executive

5 Question Time:

(1) To answer questions from members of the public pursuant to
Procedure Rule No. 10.

(i) To answer questions from members of the Council pursuant to
Procedure Rule No. 11
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Tamworth Parliamentary Constituency - Review of Polling Places (Pages 3 -
56)

(Report of the Chief Executive)

Treasury Management Strategy Statement and Annual Investment Strategy
Mid-year Review Report 2013/14 (Pages 57 - 76)

(Report of the Portfolio Holder for Operations and Assets)

Local Council Tax Reduction Scheme 2014/15 (Pages 77 - 242)
(Report of the Portfolio Holder for Operations and Assets)

Fraud and Corruption Update Report (Pages 243 - 298)
(Report of the Portfolio Holder for Operations and Assets)

Local Enterprise Partnership Governance Arrangements (Pages 299 - 314)

(Report of the Portfolio Holder for Economy and Education)

Revised Gambling Act 2005 Statement of Principles 2013-2016 (Pages 315 -
352)

(Report of the Portfolio Holder for Environment and Waste Management)

Scrap Metal Dealers Act 2013 Fees (Pages 353 - 382)

(Report of the Portfolio Holder for Environment and Waste Management)

Review of Anti-Money Laundering Policy (Pages 383 - 394)
(Report of the Solicitor to the Council and Monitoring Officer)

Yours faithfully

e

CHIEF EXECUTIVE

People who have a disability and who would like to attend the meeting should contact
Democratic Services on 01827 709264 or e-mail committees@tamworth.gov.uk

preferably 24 hours prior to the meeting. We can then endeavour to ensure that any particular
requirements you may have are catered for.

Marmion House
Lichfield Street
Tamworth
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MINUTES OF A MEETING OF THE

COUNCIL
HELD ON 19th NOVEMBER 2013

PRESENT: Councillor J Garner (Chair), Councillors R Kingstone, M Clarke,
S Claymore, T Clements, D Cook, C Cooke, M Couchman,
S Doyle, J Faulkner, M Greatorex, G Hirons, A James, J Jenkins,
A Lunn, M McDermid, R McDermid, K Norchi, J Oates,
R Pritchard, E Rowe, P Seekings, P Standen and M Thurgood

The following officers were present. Anthony E Goodwin (Chief Executive), John
Wheatley (Executive Director Corporate Services), John Day (Corporate
Performance Officer) and Lara Allman (Democratic & Election Services Officer)

37 APOLOGIES FOR ABSENCE

Apologies for absence were received from Councillors L Bates, K Gant, M Gant
and S Peaple.

38 TO RECEIVE THE MINUTES OF THE PREVIOUS MEETINGS HELD ON 10
SEPTEMBER 2013

The minutes of the meetings held on 10 September 2013 were approved and
signed as a correct record.

(Moved by Councillor D Cook and seconded by Councillor A Lunn)
39 STATE OF TAMWORTH DEBATE

Councillor D Cook introduced the Tamworth Listens report and moved a motion in
terms of Rule 4.13(n) to suspend Rule 4.14.5 to allow Members to speak more
than once and amend Rule 4.14.4 to reduce the length of each speech to 5
minutes, this was seconded by Councillor R Pritchard and was carried.

The debate was focused on the four key issues that came out of the consultation
and Tamworth Listens events. Councillor S Claymore introduced the Town Centre
(Place), Councillor M Greatorex introduced Housing (Place), Councillor J Oates
introduced Tackling Crime (People) and Councillor S Claymore introduced
Education and Skills (People) and a full debate followed each introduction.
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Council

19 November 2013

Following the debate the following motions were approved

RESOLVED:

That:

Aspire and Prosper Scrutiny focus even more effort on the
Town’s Education opportunities and Challenge in a
positive way;

The cross party Local Plan working group increase its
work looking at and looking to resolve challenges of the
21% Century:;

The Council receive an update from Councillor Claymore
on the skills agenda undertaken by the LEP, and;

The Council publically thank the 100 plus people that
attended this years Tamworth Listens event.

(Moved by Councillor D Cook and seconded Councillor J
Faulkner)

The Mayor
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Agenda Item 6

COUNCIL
17 DECEMBER 2013

REPORT OF THE CHIEF EXECUTIVE
TAMWORTH PARLIAMENTARY CONSTITUENCY — REVIEW OF POLLING PLACES

EXEMPT INFORMATION

None

PURPOSE

To inform Members of the comments received from the recent consultation in respect of the
review of polling districts and polling places undertaken in accordance with the Electoral
Administration Act 2006 and the Electoral Registration and Administration Act 2013 and to
make recommendations relating to polling places within the Parliamentary Constituency that
fall within the Borough of Tamworth.

RECOMMENDATIONS
That the Council

1. Consider the results from the review process and endorse the officer
recommendations together with reasons for said proposals for the polling districts as
detailed in Appendix C including changes to the following polling districts as detailed
below:

a) GL1 & GL3 Glascote Ward — move from Glascote Heath Primary School to the
Sacred Heart Roman Catholic Church and;

b) TR4 & TRS5 Trinity Ward — move from Dosthill Primary School to The Boys Club
(Cadogan Rd).

2. Publish such information as prescribed in compliance with the legislation and;

3. Where required make appropriate recommendations for consideration by Cabinet in
the Budget Setting Process 2014/15.

EXECUTIVE SUMMARY

The Electoral Administration Act 2006 (EAA 2006) introduced a duty upon all local authorities
to review their parliamentary polling districts and polling places at least once in every four
year period. The last such review was completed at the end of 2011. The Electoral
Administration and Registration Act 2013 (ERA 2013) introduced a change to the timing of
compulsory reviews of UK Parliamentary polling districts and polling places. It stipulates that
the next compulsory review must be completed between 1% October 2013 and 31% January
2015 (inclusive).
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Local Authorities are required to divide every constituency into polling districts for the
purpose of Parliamentary elections and to designate a polling place for each polling district.
Polling places should be within the polling district unless special circumstances make it
necessary to designate an area outside this.

The consultation period began on Tuesday 1* October 2013 and ran for a period of 6 weeks.
Notices were placed on the council’'s website, council offices and library along with press
releases in the Tamworth Herald inviting electors to submit comments. Potentially interested
organisations were written to along with local political parties. Appendix A outlines the
organisations contacted.

Appendix B details all of the polling places within the parliamentary constituency that have
been consulted upon. A total of 20 submissions were received. These are detailed in
Appendix C. Submissions have been received regarding the polling places in the following
polling districts:

CA2 (Castle Ward) — 2 responses

CA3 (Castle Ward) — 1 response

BO3 (Bolehall Ward) — 1 response

AM4 (Amington Ward) — 1 response

BE1 (Belgrave Ward) — 1 response

TR4 & TRS5 (Trinity Ward) — 13 responses
ST2 (Stonydelph Ward) - 1 response

Of the responses identified in Appendix C the majority (13) of these related to the polling
place for TR4 and TR5 (Dosthill Primary School). On the whole the responses for the
remaining polling districts indicate that they are generally happy with the current polling
arrangements. The Acting Returning Officer (ARO), where appropriate, has commented on
the responses received and proposed recommendations / actions - these are included in
Appendix C.

In addition we have also received notification from the Glascote Ward — re Glascote Heath
Primary School (GL1 & GL3) that they no longer wish their school to be used for polling
purposes (this is detailed in Appendix D). The Sacred Heart Catholic Church (adjacent to
the school) has expressed an interest in providing a location for future polling purposes. It is
therefore proposed to relocate the polling place to the Sacred Heart Roman Catholic Church
for all future elections.

As part of the Electoral Commission best practice guidance, the Authority also undertakes
surveys on polling day at each of the polling stations to obtain customer feedback on
potential improvements re location / site — feedback from the 2013 election process did not
identify any issues.

RESOURCE IMPLICATIONS

In a perfect world all polling districts would have an ideally situated building. In reality this is
not the case. Therefore, it is best to use the buildings that we have available. These may be
slightly away from the centre of the polling district but will offer better facilities for electors
and staff alike. They are also more cost effective. Where no suitable building can be located
then the use of a temporary polling is required. Currently, we have four temporary polling
stations:

e CA2 - land adjacent to Durham Close, County Drive
MES5 — Buckingham Road
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¢ TR3 - Dorado
WI3 — Palmerston Avenue

The average cost for each of these stations is £1,500 each.

Appendices D (Sacred Heart Roman Catholic Church), E (Dosthill Boys Club) and F (The
Norman Chapel, St Paul's Church) contain the visit reports for the potential relocated polling
stations for GL1, GL3, TR4 and TR5. The cost implications for relocating these polling
stations would be negligible. The advantages include improved accessibility for disabled
people ensuring that we meet our equalities requirements.

LEGAL/RISK IMPLICATIONS BACKGROUND

Perhaps the most fundamental point to make here is that there is no such thing within the
Borough or possibly the country as a purpose built polling station. Secondly, none are
owned/under the control of the Returning Officer but are instead hired for the day of poll. The
premises that are used within the Borough range from church halls, schools, to community
centres and finally temporary stations. It is important to remember the elector when selecting
suitable premises for the poll. This can at times cause conflict between what premises are
available and providing a fully accessible polling station that is convenient to use.

The Representation of the People Act 1983 places an obligation on local authorities, so far
as reasonable and practicable, to designate polling places that are accessible to disabled
people and keep them under review. When selecting a polling place it is essential that regard
should be given to ensure it offers accessibility for disabled people as stated by the
Equalities and Human Rights Commission. If the Authority was to move away from a
perfectly accessible building in favour of a temporary station so that the location is slightly
more convenient it could open the door for a claim regarding disability discrimination. Also,
the generators that the temporary stations use tend to be loud and can cause difficulties for
those that are hard of hearing as well as being unpleasant for polling staff. Conversely, if the
Authority was to turn down the use of an accessible building in favour of one that is not as
suitable for use by disabled people this could also increase the risk of a claim for disability
discrimination. It is important to remember that despite the growth in absent voting the
majority of electors (86%) still choose to attend their local polling station.

SUSTAINABILITY IMPLICATIONS

These have been considered as part of the officer determinations. The review has also
considered disabilty and equality legislation on arriving at our conclusion and
recommendations.

CONCLUSION

The current scheme has been in place since the last review and took effect for the 2012
elections. The majority of electors are happy with the location and suitability of their polling
place and station. It is important to remember that at the last elections held in May 2013 no
complaints were received regarding the locations and accessibility to the polling places used.
It is not tenable financially or from an accessibility point of view to move to temporary stations
when a perfectly suitable building is currently being used within the polling district. In fact, it is
the Electoral Commission’s view that the use of temporary stations should be avoided if at all
possible.
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BACKGROUND INFORMATION

In accordance with the requirements of the Electoral Administration Act 2006 and Electoral
Administration and Registration Act 2013 a review of polling stations with the Borough falling
within the Tamworth Constituency has been undertaken.

REPORT AUTHOR

Bernadette Flanagan Elections Officer

LIST OF BACKGROUND PAPERS

The Representation of People Act 1983
(http://www.legislation.gov.uk/ukpga/1983/2/contents)

The Electoral Administration Act 2006
(http://www.legislation.gov.uk/ukpga/2006/22/section/16)

The Electoral Registration and Administration Act 2013
(http://www.legislation.gov.uk/ukpga/2013/6/contents)

Electoral Commission — Review of polling districts, polling places and polling stations
(http://www.electoralcommission.org.uk/ data/assets/word doc/0020/161633/Polling-
district-review-guidance.doc)

APPENDICES
Appendix A List of Consultees including letter and draft scheme.
Appendix B List of Parliamentary Polling Stations with the Borough of Tamworth.
Appendix C Detail of Submissions received from Electors, Consultees and other
Stakeholders.

Appendix D Potential Polling Place Visit Report for Sacred Heart Catholic Church
Appendix E Potential Polling Place Visit Report for Dosthill Boys Club

Appendix F Potential Polling Place Visit Report for the Norman Chapel, St Paul’s
Church

All responses have been received in conjunction with legislation; a map detailing the polling
places will be available in the Members room up until 16 December 2013 for perusal.

Page 6



Appendix A - List of Stakeholders and Consultees

Stakeholder

Contact Name

Mr Ken Forest

(R.A.F.A) Royal Air Forces Association,
Tamworth Branch

ADSIS

Age UK South Staffordshire

Birds Bush Primary School

CASS Carers Association for South
Staffordshire (Tamworth)

Central Methodist Church (Tamworth)

Citizens Advice Bureau

Coal Industry Social Welfare Organisation

Cornerstone Childcare Centre

Coton & Hopwas Petanque Club

Coton Green Pre-School Nursery

Coton Green Village Hall

Crossroads (Staffordshire)

Cruse Bereavement Care

Daybreak

Donna Louise Children's Hospice Trust

Dorcas Centre

Dorcas Centre

Dosthill Boys Club

East Staffs Racial Equality Council

Fibromyalgia Group Staffordshire & West
Midlands Support

Friends Of Warwickshire Moor

GAP & The Next Generation

Glascote Heath Primary School
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Stakeholder

Contact Name

Glascote Methodist Church

Hodge Lane Conservation Group

Home-Start (Tamworth)

Lichfield Friendship Centre

Manna House Day Nursery

MENCAP

Mercian Ward Community Association

Mercian Ward Community Centre

Mile Oak Parent & Toddler Group (Tiny Tots)

Monday Club For The Blind Tamworth

Multiple Sclerosis Tamworth & Lichfield Branch

NACRO - The Crime Reduction Charity

Neighbourhood Watch Tamworth

Oakhill Primary School

Orchard Close Resident's Association

Parents Forum (Staffordshire)

Park Farm Community Youth Club

Pathway Project

Pennymoor Association Trust

RELATE (South Staffs)

Rotary Club Of Tamworth Anker

Royal British Legion

Samaritans (Tamworth)

SCOPE Charity Shop

South Staffordshire Network for Mental Health

South Staffs Family Mediation Service
(Tamworth)
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Stakeholder

Contact Name

SOVA Mentoring Service

SPIN

St Andrew's Methodist Church Hall

St Editha's Church

St Editha's Parish Church

St Elizabeth Pre-School

St Elizabeth's RC Pre-School

St Elizabeth's RC Primary School

St Gabriel's Pre-School

St Gabriel's RC Primary School

St George's Church

St. Giles Hospice

St. John Ambulance Service

St. Martin In The Delph Church And Centre

St. Paul's Church

Staffordshire Buddies

Staffordshire Wildlife Trust

Stonydelph Action

Stonydelph Primary School

Survivors Of Bereavement By Suicide

Tamworth & Lichfield Gateway Club

Tamworth African Caribbean Association

Tamworth Community Transport Services

Tamworth Cornerstone Housing Association

Tamworth Council For Voluntary Service

Tamworth Covenanting Churches

Tamworth Credit Union Limited

Tamworth Darby & Joan Club
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Stakeholder

Contact Name

Tamworth District Scout Council

Tamworth Mainstream & Modern Jazz Club

Tamworth Special Needs Nursery

Tamworth Talking Newspaper

Tamworth Traditional Jazz Club

Tamworth Vineyard Youth

The Family Fun Club

The Fazeley & District Initiative

The Friends of William MacGregor School

The New Tamworth Stroke Club

The Rowan Organisation

The Unicorns - Swimming Club for Disabled
Persons (Tamworth)

Volunteer Centre (Tamworth)

William McGregor Primary School

Wilnecote Community Leisure Centre

Wilnecote Parish Hall

WRVS (Tamworth)

Councillor John Garner
Councillor Evelyn Rowe
Councillor Michelle Thurgood
Councillor Marion Couchman
Councillor David Foster
Councillor Richard McDermid
Councillor John Faulkner
Councillor Ken Norchi
Councillor Peter Seekings
Councillor Steven Claymore
Councillor Allan Lunn
Councillor Matthew McDermid
Councillor Chris Cooke
Councillor Garry Hirons
Councillor Simon Peaple
Councillor Michael Greatorex
Councillor Andrew James
Councillor Richard Kingstone
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Stakeholder

Contact Name

Councillor Ken Gant
Councillor Maureen Gant
Councillor Robert Pritchard
Councillor Margaret Clarke
Councillor Stephen Doyle
Councillor Steven Pritchard
Councillor Lee Bates
Councillor Daniel Cook
Councillor Jeremy Oates
Councillor Tina Clements
Councillor Joan Jenkins
Councillor Patrick Standen
County Councillor Sheree Peaple
County Councillor Carol Dean
County Councillor Ben Adams
County Councillor Brian Jenkins
Christopher Pincher MP

Tamworth Labour Party

Tamworth Conservative Association

Tamworth and Lichfield Liberal Democrats

Tamworth and Lichfield Green Party

Amington Band Miners Welfare Institute

Amington Community Enterprise

Amington Heath Primary School

Ankermoor Primary School

Ashcroft Infants School

Bancroft Community Association

Barnardos SMART

Dosthill Primary School

Flaxhill Junior School

Florendine Primary School

Greenacres Primary School

Heathfields Infants School

Lakeside Primary School

Landau Forte Academy

Larkhall Primary School

League of Friends of Tamworth Hospitals

Manna House (Tamworth) - Tamworth Elim
Church

Moorgate Junior School

Park Farm Community Centre

Philip Dix Centre

Sea Cadet Centre

St Martin's Centre
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Stakeholder

Contact Name

Sunset Close Community Centre

Tamworth Amateur Boxing Club

Tamworth Baptist Church

Tamworth Baptist Church

Tamworth Carers (For Mental Health)

Two Gates Primary School

Wilnecote Junior School

Woodlands Primary School

Acting Returning Officer for the Tamworth
Constituency

Asian Community Group

Girl Guiding UK

Huntington's Disease Association (South
Staffs)

ME Staffordshire Support

Soroptimist International Of Tamworth

Tamworth Arts Club

The Starfish Project

The Tamworth Lions
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Potential polling place / polling station — evaluation
checklist

Part A — Potential polling place details

Polling place identifier Sacred Heart Roman Catholic Church

Polling place name Sacred Heart Roman Catholic Church
Polling place address Silver Link Road

Glascote Heath

Tamworth

B77 2EA

GL1 — 1,582 electors split station
Number of electors
(If more than one GL3 =970 electors
polling station within the
polling place, identify Total = 1,679
split of electors)
3 Stations in total

GL1 =257

Number of postal voters GL3 = 105

Building availability for
future Yes but must ensure that it is booked in advance.
elections/referendums

Polling place review

Check \ Comment

o Are there suitable transport links? Yes | Bus stopped is located opposite

the church.

e Are there any access issues regarding No
main/busy roads, railways, rivers, etc.?

e Is the polling place capable of Yes | Two rooms within the church
accommodating more than one polling would need to be utilised. The
station together with the necessary staff and larger of these rooms would be
equipment? If so, could it accommodate all used for the split station.

allocated voters going in and out of the
polling stations, even where there is a high

turnout?
e Is the building readily available in the event | Yes | But as much notice as possible
of any unscheduled elections? would need to be given.

e s there any possibility that the building may | No
be demolished as part of a new
development?

Identify any complaints/comments received from stakeholders at previous
electoral events

The Headteacher of Glascote Heath Primary contacted the Elections Office and
asked if we could have a look into relocating the polling station. The school
suggested the Church and as it is adjacent to the school this should caused no
inconvenience should this polling station be relocated. This location also offers
ample car parking and suits the needs of the disabled voter far better. The
management team at the Church are more than happy to accommodate us for
polling day and are very active within the local community. A move to the church
would also incur a small cost saving compared to the fees charged by the school.
The church has offered their facilities for a fee of £200 compared to £268 charged

by the school. Page 33




Part B — External areas access and facilities

Check (V) Comments
° Are_there good public transport links to the Yes | Bus stop across the road
polling place?
e Is the approach to the building safe and free from Yes The premises are accessed via a
obstructions and does it have a dropped kerb? large car park to the front.
e Is the building clearly identifiable? Yes
o Is additional signage required between street and goi?g'ggnpallaifgig(e)r'lsthn:?:ﬁgeth'S
entrance? boarding the road
o Is there the facility to put up the required signage v
for polling day? es
There are several dedicated
o Are there parking facilities for disabled people? Yes %izgiddﬁzrcﬁ;ginsf?gﬁfz; ?ﬁ ; ?:;in
entrance.
o Are there parking facilities for polling staff? Yes
e Does the approach to the building have external v
lighting? es
o Does the building have level access? Yes/No. Yes
If no —
o Has a purpose built ramp been installed?
e |If so, does it have a handrail?
e Does the ramp have a gentle slope?
e Does the building require a temporary ramp or is
there an alternative disabled access?
e Is the entrance door wide enough for a disabled v
. : : es
person using a motorised wheelchair?
e Are the doors light enough for frail/elderly voters Yes
to open?
e Can the ‘Guidance for voters’ notice be clearly
displayed outside the premises, as required by Yes
the election rules?
e Are there any external security concerns? No
e Can tellers be accommodated outside the Yes

building?
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External plan — B1
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Part C — Internal areas access and facilities

Check (V) | Comments
e Are all doors easy to open (including by wheelchair | Yes
users) or do they need to be permanently locked
back?
o Are there any internal steps or No
obstructions/hazards?
e Are any doormats level with the floor? Yes
¢ |s the floor covering non-slip (including in wet Yes
weather)?
e Are there any corridors that may cause access No
problems?
e Is there adequate lighting in the corridors? Yes
e Are there toilet facilities? Yes | Including disabled facilities.
e Is there a kitchen that staff can use? Yes
e |s the area adequately lit for day and night time? Yes
o Is there adequate space for signage? Yes
e How many polling stations can the building 3/4
accommodate?
¢ Does the building have a telephone available (land | Yes

line) in the event of mobile network problems?
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Part D — The polling station(s)

Check (V) | Comments
e |s there sufficient space to accommodate and Yes
manage the flow of a high volume of electors in the
case of a high turnout of electors?
¢ If multiple polling stations need to be provided, are | Yes | There are two separate rooms

there other rooms available, or can the space be
clearly divided to provide adequate room for more
than one polling station?

that are large enough to
accommodate busy polling
stations.

e |s there sufficient space inside the polling station to | Yes
comfortably accommodate staff, voters, polling
agents and observers?
e Could ballot booths be positioned in a way that Yes
would preserve the secrecy of the ballot, even
where there may be a high volume of electors?
e Is there adequate lighting for day and night time? Yes
e |s there suitable furniture (tables and chairs) Yes
available for all types of election for polling staff
and for those voters who may need to rest?
e Could motorised wheelchairs be accommodated? | Yes
¢ Can the official notices be clearly displayed, Yes

including the large-print version of the ballot
paper(s)?
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Internal — The polling station(s) — D1

Polling Station 1 — GL1 split station
Dimensions: 7.5m x 10m
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Station 2 - GL3
Dimensions: 7.6m x 6m

| W
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GLASCOTE HEAE TH PRIMARY SCHOOL

Silver Link Road, Tamworth, Staffordshire B77 2EA
Telephone: 01827 475000

Fax: 01827 475001
e-mail: office@glascoteheath.staffs.sch.uk

Head Teacher: GINENEEED = M . Ho.nblin

25™ April 2013

Bernadette Flanagan,
Elections Officer,

Tamworth Borough Council,
Marmion House,

i r\ o F IA'A! C"I--f\n—
S

TAMWORTH
Staffordshire, B79 9BZ.

Dear Bernie,
Elections — 2014

Further to your email of 3™ April 2013, with regard to Tamworth Borough and
European Parliamentary Elections to be held in 2014, | have to advise that
Glascote Heath Primary School will be unavailable for use as a Polling Station
next year.

As | am sure you will appreciate, not only does it mean using our valuable
allocation of “Inset Days” for this purpose, but pupils’ have SATs examinations
in May, and | am not prepared to disrupt their learning time more than
absolutely necessary. Also, having spoken to parents who work, it is difficult
for them to arrange childcare for these occasional days.

Yours sincerely,

[ Mok

Maria Hamblin (Mrs)
Headteacher
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Potential Polling place / polling station — evaluation
checklist

Part A — Potential polling place details

Polling place identifier Dosthill Boys Club

Polling place name Dosthill Boys Club

Polling place address Cadogan Road
Dosthill
Tamworth

B77 1PD

TR4 - 1,033
Number of electors TR5 - 880
(If more than one
polling station within the
polling place, identify
split of electors)

TR4 - 169

Number of postal voters | o= _ 476

Building availability for
future Yes but must ensure that it is booked in advance.
elections/referendums

Polling place review

Check \ Comment

o Are there suitable transport links? Yes | Bus stopped is located opposite.

o Are there any access issues regarding No
main/busy roads, railways, rivers, etc.?

e Is the polling place capable of Yes | There are several room options
accommodating more than one polling depending on whether we would
station together with the necessary staff and wish to house both polling
equipment? If so, could it accommodate all stations here. These are either
allocated voters going in and out of the the Sports Hall or the Multi-
polling stations, even where there is a high Activity Room.
turnout?

e Is the building readily available in the event | Yes | But as much notice as possible
of any unscheduled elections? would need to be given.

e Is there any possibility that the building may | No
be demolished as part of a new
development?

Identify any complaints/comments received from stakeholders at previous
electoral events

The Headteacher, Chair of Governors, The Boys Club, The Vicar of St Paul’'s Church (Dosthill) and
parents from the school have put in a number of submissions asking that we look at other locations
to house this polling station within the local area. Putting aside the issue of the school closing and
the inconvenience this causes for parent the fact is that Dosthill Primary School is poorly laid out
and causes access issues for voters with disabilities. The school can offer no solution to this. There
is also no parking available at the school for disabled or able bodied electors. This has caused
issues in the past particularly with disabled electors as they have been unable to park their vehicles
and access the polling station. Even if disabled parking was available on site this would still require
any disabled elector to walk the perimeter of the school into the polling station. It is worth noting that
the authority may be open to a challenge by disabled electors should they not be able to access the
polling station and financial implications may arise from this. The Boys Club is an excellent
alternative and is an option that should be given the fullest consideration by Full Council. Fees
would no be dissimilar to the fees currently paid to Dosthill Primary School. Costs for the rooms are
as follows:

Multi-Activity Room = £256 (half this cost would be re-charged to NW Borough Council when they
have elections)

Sports Hall = £336 (one third of which woﬂage-daa_rged to NW Borough Council when they have
elections.)




Part B — External areas access and facilities

Check (V) Comments
° Are_there good public transport links to the Yes | Bus stop across the road
polling place?
o Is the approach to the building safe and free from Yes The premises are accessed via a
obstructions and does it have a dropped kerb? large car park to the front.
The building and location is
¢ |s the building clearly identifiable? Yes | extremely well known with this
locale.
¢ Is additional signage required between street and goi?g'ggnpalgzggiggfgg?gﬁgeth'S
entrance? boarding the road
o Is there the facility to put up the required signage v
i es
for polling day?
There are several dedicated
o Are there parking facilities for disabled people? Yes %2:?;?1153:2'?r%stpsa?tezft?ha; ?anin
entrance.
o Are there parking facilities for polling staff? Yes
e Does the approach to the building have external v
e es
lighting?
o Does the building have level access? Yes/No. Yes
If no —
e Has a purpose built ramp been installed?
e If so, does it have a handrail?
e Does the ramp have a gentle slope?
e Does the building require a temporary ramp or is
there an alternative disabled access?
e Is the entrance door wide enough for a disabled v
. : : es
person using a motorised wheelchair?
e Are the doors light enough for frail/elderly voters Yes
to open?
e Can the ‘Guidance for voters’ notice be clearly
displayed outside the premises, as required by Yes
the election rules?
o Are there any external security concerns? No
e Can tellers be accommodated outside the Yes -Srgae{iﬁ;tﬁarteg;ﬂgogeagzz dwt'(t)hby

building?

tellers.
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External plan — B1
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Part C — Internal areas access and facilities

Check () | Comments
e Are all doors easy to open (including by wheelchair | Yes
users) or do they need to be permanently locked
back?
o Are there any internal steps or No
obstructions/hazards?
o Are any doormats level with the floor? Yes
e Is the floor covering non-slip (including in wet Yes
weather)?
e Are there any corridors that may cause access No
problems?
o Is there adequate lighting in the corridors? Yes
o Are there toilet facilities? Yes | Including disabled facilities.
e |s there a kitchen that staff can use? Yes
e |s the area adequately lit for day and night time? Yes
e Is there adequate space for signage? Yes
e How many polling stations can the building 3/4
accommodate?
e Does the building have a telephone available (land | Yes

line) in the event of mobile network problems?
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Part D — The polling station(s)

Check (V) | Comments
e Is there sufficient space to accommodate and Yes
manage the flow of a high volume of electors in the
case of a high turnout of electors?
e If multiple polling stations need to be provided, are | Yes | The Sports Hall and Multi-

there other rooms available, or can the space be
clearly divided to provide adequate room for more
than one polling station?

Activity Room are large enough
to accommodate multiple busy
polling stations.

e s there sufficient space inside the polling station to | Yes
comfortably accommodate staff, voters, polling
agents and observers?
e Could ballot booths be positioned in a way that Yes
would preserve the secrecy of the ballot, even
where there may be a high volume of electors?
e |s there adequate lighting for day and night time? Yes
e |s there suitable furniture (tables and chairs) Yes
available for all types of election for polling staff
and for those voters who may need to rest?
e Could motorised wheelchairs be accommodated? | Yes
e Can the official notices be clearly displayed, Yes

including the large-print version of the ballot
paper(s)?
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Internal — The polling station(s) — D1

Entrance

Option 1 The Multi-Activity Room — TR4 only (plus station from N Warwickshire BC)
Dimensions: 7.5m x 13.4m
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Option 2 The Sports Hall - TR4 & TR5 (plus station from N Warwickshire BC)
Dimensions: 24m x 12m

Plan of Dosthill Boys Club
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Potential Polling place / polling station — evaluation
checklist

Part A — Potential polling place details

Polling place identifier The Norman Chapel, St Paul's Chapel

Polling place name The Norman Chapel, St Paul's Chapel

Polling place address Church Road
Dosthill
Tamworth
B77 1LU

TRS - 880
Number of electors

(If more than one
polling station within the
polling place, identify
split of electors)

Number of postal voters | TR5 - 176

Building availability for
future Yes but must ensure that it is booked in advance.
elections/referendums

Polling place review

Check \ Comment
e Are there suitable transport links? Yes | Bus stop is located on Church
Road.
o Are there any access issues regarding No
main/busy roads, railways, rivers, etc.?
e Is the polling place capable of No

accommodating more than one polling
station together with the necessary staff and
equipment? If so, could it accommodate all
allocated voters going in and out of the
polling stations, even where there is a high

turnout?
e Is the building readily available in the event Yes | But as much notice as possible
of any unscheduled elections? would need to be given.

e Is there any possibility that the building may | No
be demolished as part of a new
development?

Identify any complaints/comments received from stakeholders at previous electoral
events

The Headteacher, Chair of Governors, The Boys Club, The Vicar of St Paul’'s Church (Dosthill) and
parents from the school have put in a number of submissions asking that we look at other locations
to house this polling station within the local area. Putting aside the issue of the school closing and
the inconvenience this causes for parent the fact is that Dosthill Primary School is poorly laid out
and causes access issues for voters with disabilities. The school can offer no solution to this. There
is also no parking available at the school for disabled or able bodied electors. This has caused
issues in the past particularly with disabled electors as they have been unable to park their vehicles
and access the polling station. Even if disabled parking was available on site this would still require
any disabled elector to travel the perimeter of the school into the polling station. It is worth noting
that the authority may be open to a challenge by disabled electors should they not be able to access
the polling station and financial implications may arise from this. The Norman Chapel has been
offered for use by Rev’d Louise Shaw. Rev'd Shaw is keen to support the local community and has
offered the use of this facility for a nominal fee to cover heating and light. The Chapel is well known
in the locality and is used for PACT meetings regularly. In reality this building is more suited to
holding a meeting rather than a polling station. The fact is that it will not alleviate some of the issues
that are currently experience at Dosthill Primary School, namely parking and easier access for

disabled people. Page 49




Part B — External areas access and facilities

Check () Comments
° Are'there good public transport links to the Yes | Bus stop across the road
polling place?
e Is the approach to the building safe and free from Yes The polling station would be
obstructions and does it have a dropped kerb? accessed via the church yard.
The building and location is
« Is the building clearly identifiable? Yes | Sxiremelywell kriow with 1 locale
meetings.
If additional signage is needed this
e |s additional signage required between street and could be placed upon the fence
entrance? boarding the road and within the
church yard.
e Is there the facility to put up the required signage v
: es
for polling day?
Parking is extremely limited 2/3 at
o Are there parking facilities for disabled people? No \?V%SJI' dT::aév?;faRe:: éhhajrifdors
Road.
e Are there parking facilities for polling staff? Yes
e Does the approach to the building have external v
. . es
lighting?
o Does the building have level access? Yes/No. No
If no —
; : No A temporary ramp would need to be
* Hasa purppse built ramp bgen installed? n/a constrﬂctedyfor th% inside of the
e If so, does it have a handrail? building.
o Does the ramp have a gentle slope?
o Does the building require a temporary ramp or is
there an alternative disabled access?
e |Isthe entrgnce door vyide enough fqr a disabled Yes | If both doors are opened
person using a motorised wheelchair?
e Are the doors light enough for frail/elderly voters No Heavy oak doors
to open?
¢ Can the ‘Guidance for voters’ notice be clearly
displayed outside the premises, as required by Yes
the election rules?
e Are there any external security concerns? No
e Can tellers be accommodated outside the No

building?
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External plan — B1
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Part C — Internal areas access and facilities

Check (\) | Comments

e Are all doors easy to open (including by wheelchair | No | Door would need to be
users) or do they need to be permanently locked permanently locked back
back?

o Are there any internal steps or No
obstructions/hazards?

e Are any doormats level with the floor? Yes

¢ |s the floor covering non-slip (including in wet Yes
weather)?

e Are there any corridors that may cause access No
problems?

e Is there adequate lighting in the corridors? n/a

o Are there toilet facilities? Yes | Toilet facilities Including

disabled facilities are located in
a separate building adjacent to
the Norman Chapel.

e s there a kitchen that staff can use? Yes | The kitchen area is located in
the same room as the polling
station would be housed.

e Is the area adequately lit for day and night time? Yes

e Is there adequate space for signage? Yes

e How many polling stations can the building 1
accommodate?

¢ Does the building have a telephone available (land | No
line) in the event of mobile network problems?
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Part D — The polling station(s)

Check (\) | Comments
e |s there sufficient space to accommodate and No | The Norman Chapel would
manage the flow of a high volume of electors in the struggle to located more than 10
case of a high turnout of electors? electors at anyone time once
space has been allotted for
booth etc.
e If multiple polling stations need to be provided, are | No
there other rooms available, or can the space be
clearly divided to provide adequate room for more
than one polling station?
e Is there sufficient space inside the polling station to | Yes
comfortably accommodate staff, voters, polling
agents and observers?
e Could ballot booths be positioned in a way that No | See note above
would preserve the secrecy of the ballot, even
where there may be a high volume of electors?
e |s there adequate lighting for day and night time? Yes
o Is there suitable furniture (tables and chairs) Yes
available for all types of election for polling staff
and for those voters who may need to rest?
e Could motorised wheelchairs be accommodated? | Yes | As long as a temporary ramp is
in situ.
e Can the official notices be clearly displayed, Yes

including the large-print version of the ballot
paper(s)?

Page 53




Internal — The polling station(s) — D1

The Norman Chapel — TR5
Dimensions: 4.8m x 9m _

Kitchep Area
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Entrance to Norman Chapel
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Entrance to Norman Chapel
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COUNCIL Agenda ltem 7

17" DECEMBER 2013
Report of the Portfolio Holder Operations and Assets

Treasury Management Strategy Statement and Annual Investment Strategy Mid-year
Review Report 2013/14

EXEMPT INFORMATION

None

PURPOSE

To present to Members the Mid-year review of the Treasury Management Strategy Statement
and Annual Investment Strategy.

RECOMMENDATIONS
That Council:

Accept the Treasury Management Strategy Statement and Annual Investment
Strategy Mid-year Review Report 2013/14.

EXECUTIVE SUMMARY

This mid year report has been prepared in compliance with CIPFA’s Code of Practice, and
covers the following

« An economic update for the first six months of 2013/14;

« A review of the Treasury Management Strategy Statement and Annual Investment
Strategy;

. The Council’s Capital Position (Prudential Indicators);

. Areview of the Council’s investment portfolio for 2013/14;

. Areview of the Council’s borrowing strategy for 2013/14;

. Areview of any debt rescheduling undertaken during 2013/14;

. lIcelandic Banking Situation;

« A review of compliance with Treasury and Prudential Limits for 2013/14;

The main issues for Members to note are:
1. The Council has complied with the professional codes, statutes and guidance.

2. There are no issues to report regarding non-compliance with the approved prudential
indicators.

3. The investment portfolio yield for the first six months of the year is 0.87% (1.12% for

the same period in 2012/13) compared to the 3 Month LIBID benchmark rate of
0.38% (0.73% for the same period in 2012/13). This excludes all investments
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currently classified as ‘At Risk’ in the former Icelandic Banking institutions.

The aim of this report is to inform Members of the treasury and investment management
issues to enable all Members to have ownership and understanding when making decisions
on Treasury Management matters. In order to facilitate this, training on Treasury
Management issues has been delivered for Members in February and October 2010 and
September of 2011. Further training is being arranged for early 2014.

RESOURCE IMPLICATIONS

All financial resource implications are detailed in the body of this report which links to the
Council’'s Medium Term Financial Strategy.

LEGAL/RISK IMPLICATIONS BACKGROUND

Risk is inherent in Treasury Management and as such a risk based approach has been
adopted throughout the report with regard to Treasury Management processes.

SUSTAINABILITY IMPLICATIONS

None

BACKGROUND INFORMATION

The Chartered Institute of Public Finance and Accountancy (CIPFA) issued its revised Code
of Practice for Treasury Management in November 2009 (revised 2011) following
consultation with Local Authorities during that summer. The revised Code suggests that
members should be informed of Treasury Management activities at least twice a year, but
preferably quarterly. This is the second monitoring report for 2013/14 presented to Members
this year and therefore ensures this Council is embracing Best Practice in accordance with
CIPFA’s revised Code of Practice. Cabinet also receive regular monitoring reports as part of
the quarterly healthcheck on Treasury Management activities and risks.

The Council operates a balanced budget, which broadly means cash raised during the year
will meet its cash expenditure. Part of the Treasury Management operations ensure this
cash flow is adequately planned, with surplus monies being invested in low risk
counterparties, providing adequate liquidity initially before considering maximising
investment return.

The second main function of the Treasury Management service is the funding of the
Council’s capital plans. These capital plans provide a guide to the borrowing need of the
Council, essentially the longer term cash flow planning to ensure the Council can meet its
capital spending operations. This management of longer term cash may involve arranging
long or short term loans, or using longer term cash flow surpluses, and on occasion any
debt previously drawn may be restructured to meet Council risk or cost objectives.

Treasury Management is defined as:
“The management of the local authority’s investments and cash flows, its banking, money

market and capital market transactions; the effective control of the risks associated with
those activities; and the pursuit of optimum performance consistent with those risks. ”

Page 58



1 Introduction

The Chartered Institute of Public Finance and Accountancy’s (CIPFA) Code of Practice on
Treasury Management (revised November 2011) was adopted by this Council on 13"
December 2012.

The primary requirements of the Code are as follows:

1. Creation and maintenance of a Treasury Management Policy Statement which sets
out the policies and objectives of the Council’s Treasury Management activities.

2. Creation and maintenance of Treasury Management Practices which set out the
manner in which the Council will seek to achieve those policies and objectives.

3. Receipt by the full Council of an annual Treasury Management Strategy Statement -
including the Annual Investment Strategy and Minimum Revenue Provision Policy -
for the year ahead, a Mid-year Review Report and an Annual Report (stewardship
report) covering activities during the previous year.

4. Delegation by the Council of responsibilities for implementing and monitoring
Treasury Management policies and practices and for the execution and
administration of Treasury Management decisions.

5. Delegation by the Council of the role of scrutiny of Treasury Management strategy
and policies to a specific named body. For this Council the delegated body is the
Audit and Governance Committee.

This mid year report has been prepared in compliance with CIPFA’s Code of Practice, and
covers the following:
« An economic update for the first six months of 2013/14;

« A review of the Treasury Management Strategy Statement and Annual Investment
Strategy;

« The Council’s Capital Position (Prudential Indicators);

. Areview of the Council’s investment portfolio for 2013/14;

. Areview of the Council’s borrowing strategy for 2013/14;

. Areview of any debt rescheduling undertaken during 2013/14;

. Icelandic Banking Situation;

« A review of compliance with Treasury and Prudential Limits for 2013/14.

2 Economic update
2.1 Economic performance to date

During 2013/14 economic indicators suggested that the economy is recovering, albeit from
a low level. After avoiding recession in the first quarter of 2013, with a 0.3% quarterly
expansion the economy grew 0.7% in Q2. There have been signs of renewed vigour in
household spending in the summer, with a further pick-up in retail sales, mortgages, house
prices and new car registrations.

The strengthening in economic growth appears to have supported the labour market, with
employment rising at a modest pace and strong enough to reduce the level of
unemployment further. Pay growth also rebounded strongly in April, though this was mostly
driven by high earners delaying bonuses until after April’s cut in the top rate of income tax.
Excluding bonuses, earnings rose by just 1.0% year-on -year, well below the rate of inflation
at 2.7% in August, causing continuing pressure on household’s disposable income.
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The Bank of England extended its Funding for Lending Scheme (FLS) into 2015 and
sharpened the incentives for banks to extend more business funding, particularly to small
and medium size enterprises. To date, the mortgage market still appears to have been the
biggest beneficiary from the scheme, with mortgage interest rates falling further to new lows.
Together with the Government’s Help to Buy scheme, which provides equity loans to credit-
constrained borrowers, this is helping to boost demand in the housing market. Mortgage
approvals by high street banks have risen as have house prices, although they are still well
down from the boom years pre 2008.

Turning to the fiscal situation, the public borrowing figures continued to be distorted by a
number of one-off factors. On an underlying basis, borrowing in Q2 started to come down,
but only slowly, as Government expenditure cuts took effect and economic growth started to
show through in a small increase in tax receipts. The 2013 Spending Review, covering only
2015/16, made no changes to the headline Government spending plan, and monetary policy
was unchanged in advance of the new Bank of England Governor, Mark Carney, arriving.
Bank Rate remained at 0.5% and quantitative easing also stayed at £375bn. In August, the
Monetary Policy Committee (MPC) provided forward guidance that Bank Rate is unlikely to
change until unemployment first falls to 7%, which was not expected until mid 2016.
However, 7% is only a point at which the MPC will review Bank Rate, not necessarily take
action to change it. The three month to July average rate was 7.7%.

CPI inflation (MPC target of 2.0%), fell marginally from a peak of 2.9% in June 2013 to 2.7%
in August 2013. The Bank of England expects inflation to fall back to 2.0% in 2015.

Financial markets sold off sharply following comments from Ben Bernanke (the Fed
chairman) in June that suggested the Fed. may ‘taper’ its asset purchases earlier than
anticipated. The resulting rise in US Treasury yields was replicated in the UK. Equity prices
fell initially too, as Fed. purchasing of bonds has served to underpin investor moves into
equities out of low yielding bonds. However, as the market moves to realign its
expectations, bond yields and equities are likely to rise further in expectation of a continuing
economic recovery. Increases in payroll figures have shown further improvement, helping
to pull the unemployment rate down from a high of 8.1% to 7.3%, and continuing house
price rises have helped more households to escape from negative equity. In September, the
Fed. surprised financial markets by not starting tapering as it felt the run of economic data in
recent months had been too weak to warrant taking early action. Bond yields fell sharply as
a result, though it still only remains a matter of time until tapering does start.

Tensions in the Eurozone eased over the second quarter, but there remained a number of
triggers for a renewed flare-up. Economic survey data improved consistently over the first
half of the year, pointing to a return to growth in Q2, so ending six quarters of Eurozone
recession.

2.2 Outlook for the next six months of 2013/14

Economic forecasting remains difficult with so many external influences weighing on the UK.
Volatility in bond yields is likely during 2013/14 as investor fears and confidence ebb and
flow between favouring more risky assets i.e. equities, and safer bonds. Downside risks to
UK qilt yields and PWLB rates include:

e A return to weak economic growth in the US, UK and China causing major
disappointment to investor and market expectations

e The potential for a significant increase in negative reactions of populaces in
Eurozone countries against austerity programmes, especially in countries with very
high unemployment rates e.g. Greece and Spain, which face huge challenges in
engineering economic growth to correct their budget deficits on a sustainable basis.
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e The Italian political situation is frail and unstable: the coalition government fell on 29
September.

e Problems in other Eurozone heavily indebted countries (e.g. Cyprus and Portugal)
which could also generate safe haven flows into UK gilts.

e Monetary policy action failing to stimulate sustainable growth in western economies,
especially the Eurozone and Japan.

o Weak growth or recession in the UK’s main trading partners - the EU and US,
depressing economic recovery in the UK.

e Geopolitical risks e.g. Syria, Iran, North Korea, which could trigger safe haven flows
back into bonds

Upside risks to UK gilt yields and PWLB rates, especially for longer term PWLB rates
include: -

¢ UK inflation being significantly higher than in the wider EU and US, causing an
increase in the inflation premium inherent to gilt yields.

¢ Increased investor confidence that sustainable robust world economic growth is firmly
expected, together with a reduction or end of QE operations in the US, causing a
further flow of funds out of bonds into equities.

¢ A reversal of Sterling’s safe-haven status on a sustainable improvement in financial
stresses in the Eurozone.

¢ In the longer term - a reversal of QE in the UK; this could initially be implemented by
allowing gilts held by the Bank to mature without reinvesting in new purchases,
followed later by outright sale of gilts currently held.

¢ Further downgrading by credit rating agencies of the creditworthiness and credit
rating of UK Government debt, consequent upon repeated failure to achieve fiscal
correction targets and sustained recovery of economic growth, causing the ratio of
total Government debt to GDP to rise to levels that provoke major concern.

The overall balance of risks to economic recovery in the UK is now weighted to the upside
after five months of robust good news on the economy. However, only time will tell just how
long this period of strong economic growth will last, and it remains exposed to vulnerabilities
in a number of key areas. The longer run trend is for gilt yields and PWLB rates to rise, due
to the high volume of gilt issuance in the UK, and of bond issuance in other major western
countries. Near-term, there is some residual risk of further QE if there is a dip in strong
growth or if the MPC were to decide to take action to combat the market’s expectations of
an early first increase in Bank Rate. If the MPC does takes action to do more QE in order to
reverse the rapid increase in market rates, especially in gilt yields and interest rates up to 10
years, such action could cause gilt yields and PWLB rates over the next year or two to
significantly undershoot the forecasts in the table below. The tension in the US over
passing a Federal budget for the new financial year starting on 1 October and raising the
debt ceiling in mid October saw the possibility of bond yields temporarily dipping until
agreement was reached between the opposing Republican and Democrat sides.
Conversely, the eventual start of tapering by the Fed. will cause bond yields to rise.
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2.4 Capita’s Interest Rate Forecast
Sep-13 Dec-13 Mar-14 Jun-14 Sep-14 Dec-14 Mar-15 Jun-15 Sep-15 Dec-15 Mar-16 Jun-16 Sep-16 Dec-16 Mar-17

Bank rate 050% 050% 050% | 050% 050% 050% 050% |050% 050% 050% 050% |050% 0.75% 1.00% 125%
U RRCIC 250% 250% 250% | 260% 270% 270% 280% | 280% 290% 3.00% 3.20% | 3.30% 3.50% 360% 3.70%
TR ] 370% 370% 370% | 370% 380% 380% 2390% |400% 410% 420% 4.230% |440% 450% 460% 460%

PTAEERE I 440% 440% 4.40% | 440% 4.50% 4.50% 460% | 470% 480% 490% 5.00% |510% 5.10% 510% 5.20%

TR Y 450% 440% 440% | 440% 450% 460% 470% |480% 490% 500% 510% |520% 520% 520% 5.30%

(The Capita Assets Services forecasts above are for PWLB certainty rates.)

Expectations for the first change in Bank Rate in the UK are now dependent on how to
forecast when unemployment is likely to fall to 7%. Financial markets have taken a very
contrary view to the MPC and have aggressively raised short term interest rates and gilt
yields due to their view that the strength of economic recovery is now so rapid that
unemployment will fall much faster than the Bank of England forecasts. They therefore
expect the first increase in Bank Rate to be in quarter 4 of 2014. There is much latitude to
disagree with this view as the economic downturn since 2008 was remarkable for the way in
which unemployment did not rise to anywhere near the extent likely, unlike in previous
recessions. This meant that labour was retained, productivity fell and now, as the MPC
expects, there is major potential for unemployment to fall only slowly as existing labour
levels are worked more intensively and productivity rises back up again. The size of the
work force is also expected to increase relatively rapidly and there are many currently self
employed or part time employed workers who are seeking full time employment. Capita
Asset Services take the view that the unemployment rate is not likely to come down as
quickly as the financial markets are currently expecting and that the MPC view is more
realistic. The prospects for any increase in Bank Rate before 2016 are therefore seen as
being limited. However, some forecasters are forecasting that even the Bank of England
forecast is too optimistic as to when the 7% level will be reached and so do not expect the
first increase in Bank Rate until Spring 2017.

3 Treasury Management Strategy Statement and Annual Investment

Strategy update

The Treasury Management Strategy Statement (TMSS) for 2013/14 was approved by
Council on 26" February 2013.

There are no policy changes to the TMSS; the details in this report update the position in
the light of the updated economic position and budgetary changes already approved.

4 The Council’s Capital Position (Prudential Indicators)
This part of the report is structured to update:

. The Council’s capital expenditure plans;
« How these plans are being financed;

. The impact of the changes in the capital expenditure plans on the prudential
indicators and the underlying need to borrow; and

« Compliance with the limits in place for borrowing activity.
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4.1

This table shows the revised estimates for capital expenditure and the changes since the

Prudential Indicator for Capital Expenditure

capital programme was agreed at the Budget.

Capital 2013/14 Budget | Virements Total Actual 201314
Expenditure Original B’fwd to 2013/14 Spend @ Revised
by Service | Programme from Programme Budget Period 6 Estimate
£m 201213 in Year £m £m £m
£m £m
General 0.505 1.933 0.348 2.786 0.442 1.873
Fund
HRA 6.993 2.845 - 9.838 2.981 8.787
Total 7.498 4778 0.348 12.624 3.423 10.660

4.2

The table below draws together the main strategy elements of the capital expenditure plans
(above), highlighting the original supported and unsupported elements of the capital
programme, and the expected financing arrangements of this capital expenditure. Any
borrowing element of the table increases the underlying indebtedness of the Council by way
of the Capital Financing Requirement (CFR), although this will be reduced in part by
revenue charges for the repayment of debt (the Minimum Revenue Provision). This direct
borrowing need may also be supplemented by maturing debt and other treasury
requirements.

Changes to the Financing of the Capital Programme

Capital Expenditure 2013/14 2013/14
Estimate Revised Estimate
£m £m
Supported - -
Unsupported 12.624 10.660
Total spend 12.624 10.660
Financed by:
Grant 0.456 0.426
General Fund Receipts 0.696 0.695
Section 106 Receipts 0.083 0.020
General Fund Reserve 0.197 0.197
General Fund Contingencies 0.340 -
HRA Contingency 0.100 -
Sale of Council House Receipts 0.836 0.356
Contribution from BRF 0.178 0.178
Regeneration Reserve 0.500 0.150
Major Repairs Reserve 5.594 5.594
Revenue Contribution to Capital 3.644 3.044
Total financing 12.624 10.660
Borrowing need - -
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4.3  Changes to the Prudential Indicators for the Capital Financing Requirement, External

Debt and the Operational Boundary

The table at 4.3.2 shows the CFR, which is the underlying external need to incur borrowing
for a capital purpose. It also shows the expected debt position over the period. This is
termed the Operational Boundary.

4.3.1 Prudential Indicator — Capital Financing Requirement
We are on target to achieve the original forecast Capital Financing Requirement.

4.3.2 Prudential Indicator — External Debt / the Operational Boundary

2012113 2013114 2013114
Outturn Original Revised
£m Estimate Estimate
£m £m

CFR — Non Housing 1.525 1.50 1.227
CFR — Housing 68.054 68.063 68.044
Total CFR 69.579 69.563 69.271
Net movement in CFR (0.09) (0.052) (0.308)*
Operational Boundary
Expected Borrowing 72.268 72.268 72.268
Other long term liabilities - - -
Total debt 31 March 72.268 72.268 72.268

* Increase due to voluntary revenue provision in respect of finalisation of Heritable Bank
recovery and reversal of capitalisation during 2013/14.

4.4

The first key control over the treasury activity is a prudential indicator to ensure that over the
medium term, net borrowing (borrowings less investments) will only be for a capital purpose.
Net external borrowing should not, except in the short term, exceed the total of CFR in the
preceding year plus the estimates of any additional CFR for 2013/14 and next two financial
years. This allows some flexibility for limited early borrowing for future years. The Council
has approved a policy for borrowing in advance of need which will be adhered to if this
proves prudent.

Limits to Borrowing Activity

2012/13 2013/14 2013/14
Outturn Original Revised
£m Estimate Estimate
£m £m

Gross borrowing 65.06 65.06 65.06
Plus other long term - - -
liabilities
Less investments (21.815) (15.655) (21.343)
Net borrowing 43.245 49.405 43.717
CFR (year end position) 69.579 69.563 69.271

The Executive Director Corporate Services reports that no difficulties are envisaged for the
current or future years in complying with this prudential indicator.
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A further prudential indicator controls the overall level of borrowing. This is the Authorised
Limit which represents the limit beyond which borrowing is prohibited, and needs to be set
and revised by Members. It reflects the level of borrowing which, while not desired, could be
afforded in the short term, but is not sustainable in the longer term. It is the expected
maximum borrowing need with some headroom for unexpected movements. This is the
statutory limit determined under section 3 (1) of the Local Government Act 2003.

Authorised limit for 201314 Current 2013/14
external debt Original Position Revised
Indicator £m Indicator
£m £m
Borrowing 89.112 89.112 89.112
Other long term liabilities 3.000 3.000 3.000
Total 92.112 92.112 92.112

5 Investment Portfolio 2013/14

In accordance with the Code, it is the Council’s priority to ensure security of capital and
liquidity, and to obtain an appropriate level of return which is consistent with the Council’s
risk appetite. As set out in Section 2, it is a very difficult investment market in terms of
earning the level of interest rates commonly seen in previous decades as rates are very low
and in line with the 0.5% Bank Rate. The continuing Euro zone sovereign debt crisis, and its
potential impact on banks, prompts a low risk and short term strategy. Given this risk averse
environment, investment returns are likely to remain low.

The Council held £26.124m of investments as at 30th September 2013 (£20.982m at 31
March 2013) with the investment portfolio yield at 0.83% against a benchmark of the 3
months LIBID of 0.38%. A full list of investments held as at 30th September 2013 is detailed
in Appendix 2.

The Executive Director Corporate Services confirms that the approved limits within the
Annual Investment Strategy were not breached during the first six months of 2013/14.

The Council’s budgeted investment return for 2013/14 is £200k, and performance for the
year is projected to be £28k above budget.

CIPFA Benchmarking Club

The Council is a member of the CIPFA Treasury Management Benchmarking Club which
is a means to assess our performance over the year against other members (35
Authorities).

Our average return for In House Investments for the period October 2012 to September
2013 was 0.92% compared to the group average of 1.01% (information from CIPFA
Benchmarking Draft Report Q2 - 2013/14) excluding the impaired investments in Icelandic
banks. This is considered to be a good result in light of the current financial climate, our
lower levels of deposits/funds and shorter investment time-lines due to Banking sector
uncertainty, when compared to other Authorities.
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This can be analysed further into the following categories:

Excluding Impaired Average Balance Invested Average Rates Received
Investments £m %
Tamworth CIPFA Tamworth CIPFA

Category Borough Benchmarking | Borough | Benchmarking

Councill Club Council Club
Investments < 365 days 11.70 59.00 1.32 1.16
Managed in-house
Investmen.ts > 365 days ) 31.00 ) 215
Managed in-house
Callab[e & Structured ) 26.5 ) 200
Deposits
Call Accounts 5.90 36.60 0.92 0.79
Money Market Funds 8.70 23.40 0.39 0.44
DAMDF (Govt Debt .
Management Office) < min 7.00 0.25 0.25
CD’s Gilts & Bonds < min 17.20 0.18 0.92
Average of All
Investments Managed 26.40 144.00 0.92 1.01
in-house

The data above and graphs below display that despite the Council being a small investor in
the markets, performance is marginally better in the <365 day investments, when compared
with other members of the benchmarking club and affirms our ‘low appetite for risk’ in the
continuing unsettled markets.
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COMBINED IN-HOUSE INVESTMENTS (excluding impaired investments)

. N
£4E0 Average Balance Invested £'m 2 0o o Annual Return
£400 A
£350 - 2.0% A
£300 ~
o =
£250 - 1.5%
£200 4
1.0% A
£150 -
£100 0.5% -
£50 4
£0 I— 0.0%
. P A
Tamworth 26.4 Avg  144.0 Tamworth 0.92% Avg 1.01%
[ {r}
3.0% 1 Monthly Return
2.5% -
|
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1.5% J
---h--------
1.0% o
0.5%
0.0% T T T T T T T T T T ,
et MWaow Dec Jan Feb March April May Juri= July August Sept
A )

Monthly Return (Oct 12 - Sept 13)
Oct Nov Dec Jan Feb March  April May June July Aug Sept  Year
Av Bal £m 25,52 27.15 27.55 28,81 2643 22.36 24.59 24,64 2542 27,19 27,73 2949 2540
Earned £'k 23.1 22.6 23.5 24.3 19.4 18.6 18.6 18.7 1/.6 18.8 19.0 18.8 242.8
% Return 1.06% 1.01% 1.00% 0.99% 0.96% 0.98% 0.92% 0.90% 0.84% 0.82% 0.81% 0.77% 0.92%

Average 1.20% 1.18% 1.16% [1.11% 1.10% 1.10% 0.98% 0.92% 0.89% 0.86% 0.87% 0.87% 1.01%
Margin -0.13% -0.17% -0.16% -0.12% -0.14% -0.12% -0.06% -0.03% -0.05% -0.03% -0.06% -0.10%

Investment Counterparty criteria

The current investment counterparty criteria selection approved in the TMSS is meeting the
requirement of the Treasury Management function.
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6 Borrowing

The Council’s revised capital financing requirement (CFR) for 2013/14 is £69.271m. The
CFR denotes the Council’s underlying need to borrow for capital purposes. If the CFR is
positive the Council may borrow from the PWLB or the market (external borrowing) or from
internal balances on a temporary basis (internal borrowing). The balance of external and
internal borrowing is generally driven by market conditions. Table 4.4, Limits to Borrowing
Activity, shows the Council has borrowings of £65.06m and has utilised £4.211m of cash
flow funds in lieu of borrowing. This is a prudent and cost effective approach in the current
economic climate.

No new external borrowing was undertaken from the PWLB or the money markets in the
first half of the year.

As outlined below, the general trend has been a reduction in interest rates during the six
months, across all maturity bands.

It is anticipated that further borrowing will not be undertaken during this financial year.

The graph and table below show the movement in PWLB rates for the first six months of the
year to 30" September 2013:
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7 Debt Rescheduling

Debt rescheduling opportunities have been limited in the current economic climate and
consequent structure of interest rates. No debt rescheduling was undertaken during the first
six months of 2013/14.
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8 Icelandic Banks Update

Appendix 3 contains details of the situation with Icelandic investments as at 30" September
2013.

Expectations of future receipts and timeframes based on current information regarding each
bank are given below;

e Glitnir

On 15" March 2012, the Council received £2.554m being the majority of our deposits with
the bank. The balance of our approved claim, equating to £587k, is being held in an interest
bearing ESCROW account. The release of these funds is dependent on a change in
Icelandic Law which currently does not allow the distribution of ISK outside the country.
Interest will accrue on these funds until the date of final settlement which is still unknown.

e Heritable

As at the end of September the Council had received £1.415m against our claim of
£1.505m, a total recovery of 94.02%. It is anticipated that this will be the final figure
received, though the Administrators are withholding a sum as a contingency against
disputed claims.

e Kaupthing, Singer and Friedlander

As at the end of September the Council had received £2.604m against our claim of
£3.175m. Current estimates given by the Administrator project a total recovery of 85.25% or
approximately £2.707m with the majority of repayments being received by June 2015.

9 Exchequer Banking Arrangement

Members will be aware that the Authority’s bank is Co-Operative Bank Limited. The current
banking arrangements are due for re-tender from 31 March 2015.

It has been well publicised that the Co-Operative Bank has been suffering from financial
difficulties which has resulted in a restructure and change in equity provider and
consequential change in mutuality status. As part of this process a large amount of the
Banks liabilities / losses have fallen on the bond holders — agreement is required from the
bondholders to accept the restructure (due around 12" December 2013). Failure of the
bondholders to accept the restructuring would result in the bank being placed in a Special
Resolution Regime — which gives the Government a framework for dealing with failing
banks..

Current banking arrangements and balances held with the bank have been significantly
reduced over the past months with negligible amounts being held in over-night facilities and
day — to — day banking operations.

The Authority was advised that (letter 18" November 2013) the Co-operative Bank would
not re-tender for Local Authority banking contracts.
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In light of the above and purely as a precautionary measure the Authority is arranging a
contingency banking arrangement to enable payments to be processed in December
(onwards) if the results of the bondholder vote are not in favour of the restructure.

In addition and subject to the favourable result of agreement by the bondholders to the
restructure the Authority intends to bring forward its banking tendering arrangements to
early Autumn 2014 or earlier if circumstances dictate.

The above actions are deemed to be prudent in light of the current banking uncertainty
( Risk : Medium) — the banking operation is reviewed on a daily basis.

REPORT AUTHOR
Please contact Phil Thomas Financial Accountant extension 239
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PRUDENTIAL INDICATORS

Extract from budget and rent
setting report

Capital Expenditure
Non - HRA

HRA

TOTAL

Ratio of financing costs to net
revenue stream

Non - HRA
HRA

Net borrowing requirement
brought forward 1 April
carried forward 31 March

in year borrowing requirement

Capital Financing Requirement
as at 31 March

Non — HRA

HRA

TOTAL

Annual change in Capital
Financing Requirement
Non — HRA

HRA
TOTAL

Incremental impact of capital
investment decisions

Increase in Council tax (band D)
Increase in average housing rent
per week

2012/13

Actual
£m

1.622
3.365
4.987

%

(0.90)
14.37

£m
47.850
43.245
(4.605)

£m

1.525
68.054
69.579

£m

(0.080)
(0.009)
(0.089)

£:p
0.28
0.08
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2013/14 2013/14
Original Revised
Estimate Estimate
£m £m
0.505 1.873
6.993 8.787
7.498 10.66
% %
(2.28) 1.67
15.67 15.10
£m £m
45610 43.245
49.405 43.717
3.795 (0.472)
£m £m
1.500 1.227
68.063 68.044
69.563 69.271
£m £m
(0.052) (0.298)
- (0.010)
(0.052) (0.308)
£:p £:p
(0.05) (0.05)
(0.01) (0.01)

APPENDIX 1

2014/15

2015/16

Estimate Estimate

£m

2.723
12.801
15.524

%

(0.77)
14.96

£m
43.717
46.593
2.876

£m

1.163
71.631
72.794

£m

(0.064)
3.587
3.523

£:p
(0.03)
0.16

£m

0.425
17.20
17.625

%

6.50
14.11

£m
46.593
51.469
4.875

£m

0.503
77.448
77.951

£m

(0.660)
5.817
5157

£:p
0.13
0.68



TREASURY MANAGEMENT
INDICATORS

Authorised Limit for external
debt -

borrowing

other long term liabilities
TOTAL

Operational Boundary for
external debt -

borrowing
other long term liabilities
TOTAL

Actual external debt

Interest rate exposure

Limits on fixed interest rates
based on net debt

Limits on variable interest rates
based on net debt

Limits on fixed interest rates
Debt only

Limits on fixed interest rates
Investments only

Limits on variable interest rates
Debt only

Limits on variable interest rates
Investments only

Upper limit for total principal
sums invested for over 364
days

(per maturity date)

Maturity structure of fixed rate borrowing

during 2013/14
under 12 months
12 months and within 24 months

24 months and within 5 years
5 years and within 10 years
10 years and above

201213 201314 2013114  2014/15
Original Revised .
Actual Estimate Estimate Estimate
£m £m £m £m
89.112 89.112 89.112 89.112
3.000 3.000 3.000 3.000
92.112 92.112 92.112 92.112
72.268 72.268 72.268 75.855
72.268 72.268 72.268 75.855
65.060 65.060 65.060 -
58.000 49.409 49.409 52.828
7.000 6.506 6.506 6.685
65.060 65.060 65.060 66.849
23.574 26.085 26.085 23.369
6.506 6.506 6.506 6.685
9.429 10.434 10.434 9.347
3.000 2.500 2.500 2.000
upper limit lower limit
20% 0%
20% 0%
25% 0%
75% 0%
100% 0%

Page 72

2015/16

Estimate

£m

89.112
3.000
92.112

81.672

81.672

63.271

7.156

71.555

13.808

7.156

5.523

2.000
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APPENDIX 3
ICELANDIC BANKING SITUATION (30/09/2013)

Deposit with; Ref Number | Date Invested | Amount %
1 |GLITNIR 1696 10/10/2007 1,000,000
GLITNIR 1715 31/08/2007 1,000,000
GLITNIR 1754 14/12/2007 1,000,000
Total Principal 3,000,000
Estimated of Contractual or Interest due to point of
administration (subject to currency exchange rate 140,911
fluctuations)
Total of Claim 3,140,911
Repayments Received to date (2,554,432)|* 81.33
Outstanding at 30/09/2013 586,479|**

*Partial repayment received on the 15th March 2012 in GBP/EUR/USD/NOK. The balance is currently being
held in Icelandic Krone (ISK). Release of these funds is dependent on a change in Icelandic Law which
currently does not allow the distribution of ISK outside the country. **Interest is accrueing on these funds (+
£74k interest at 01/04/2013) but the final value may change due to exchange rate fluctuations.

- Best case recovery 100%

2 |Heritable Bank 1802 12/09/2008 500,000
Heritable Bank 1803 15/09/2008 1,000,000
Total Principal 1,500,000
Interest due at point of administration 07/10/2008 5,127
Total of Claim 1,505,127
Repayments Received to date (1,415,080) 94.02
Outstanding at 30/09/2013 90,047

- Potential final recovery received of 94.02% (declaired 23/08/13, though Administrators are retaining a
contingency for disputed claims that could be distributed at a later date).

Singer & Friedlander 1716 31/08/2007 1,000,000
Singer & Friedlander 1740 31/10/2007 1,000,000
Singer & Friedlander 1746 14/01/2008 1,000,000
Total Principal 3,000,000
Interest due at point of administration 08/10/2008 175,256
Total of Claim 3,175,256
Repayments Received to date (2,603,710) 82.00
Outstanding at 30/09/2013 571,546
- Current indications project an 85.25% recovery of our investments
Summary
Total Principal 7,500,000
Interest 321,294
Total of Claim 7,821,294
Repayments Received to date (6,573,222) 84.04
Outstanding at 30/09/2013 1,248,072

Registered Bank in Iceland - In Administration under Icelandic Law

2 Registered Bank in UK - In Administration in UK by Ernst & Young
Under English Law

3 Registered Bank in UK - In Administration in UK by Ernst & Young
Under English Law
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Agenda Item 8

Council

17"" December 2013

REPORT OF THE PORTFOLIO HOLDER FOR OPERATIONS AND ASSETS

LOCAL COUNCIL TAX REDUCTION SCHEME

EXEMPT INFORMATION

This proposal is not exempt information for the purposes of Part 1 of Schedule 12 (A)
to the Local Government Act 1972.

PURPOSE
For Council to consider;
Ongoing agreement of the Authority’s current Council Tax Reduction Scheme for

Working Age customers, originally agreed at Council on 13" December 2012,
including 1% up ratings to Applicable Amounts applied for 2014/15.

RECOMMENDATIONS
That Council endorse

The continuation of the Authority’s Local Council Tax Reduction scheme for a further
year, without change, for 2014/15.

To then review the scheme following completion of the first year, identification of
delivery of the scheme’s financial target and full implications of potential changes that
may arise re consultation/equalities/potential challenge.

EXECUTIVE SUMMARY

This report details the key issues arising from the Local Council Tax Reduction
Scheme.

The Welfare Reform Act 2012 abolished Council Tax Benefit from 1 April 2013. It
was replaced by a new Local Council Tax Reduction scheme. Grant funding was
reduced by 10% and is distributed via the Department for Communities and Local
Government rather than by the Department for Work and Pensions.

Page 77



The Government specified that Pensioners must be protected from any grant cuts.
Accordingly, regulations that mirror the obsolete Council Tax Benefit (Persons who
have attained the qualifying age for state pension credit) 2006 were laid for
Pensioners, which must be adhered to. For Working Age customers, Councils
continue to be free to decide their schemes, which are subject to an overall 10%
reduction in grant funding previously received.

The Authority worked closely with all other Staffordshire District Councils,
Staffordshire County Council and the Fire Authority, to design an over arching
scheme. Local considerations were then also separately made by each Authority to
achieve the savings requirements, based on each area’s demographic make up and
budgetary restrictions.

Options were presented to Cabinet on 25" July 2012, as Tamworth Borough Council
had a target saving of £700,000 from Council Tax Benefit expenditure for Working
Age customers. Full Equality Impact Assessments were given for each option. On
15" August 2012, Cabinet’s preferred option for a Local Council Tax Reduction
Scheme was decided.

Consultation

An eight week consultation period then commenced with the public, focus
groups and all other stakeholders to gauge views about the proposals. A total of
10 drop in events were held, both with the public and various groups. The drop
in sessions attracted almost 800 visitors. Every benefit customer (over 7000)
was also sent a consultation questionnaire along with a consultation leaflet
which explained that Council Tax Benefit was being abolished and encouraging
them to give their views on its proposed replacement in Tamworth.

*» 828 responses were received, which is a statistically robust number. This
represented 1.075% of Tamworth’s population, which compared favourably
to the response rate of all other Staffordshire Local Authorities of between
0.3% and 0.6% of their residents/groups.

*%* The degree of endorsement for the proposals was varied, with most
support being received for the proposal which provides continued
protection for those entitled to a Severe Disability Premium. Least support
was received to regarding the removal of Second Adult Rebate (this
applied to less than 30 Working Age customers). There was a high level of
support for five out of the ten proposals as outlined below:

1.3 High level of support

»  Level of support for pensioners, severely disabled and in receipt of a
Severe Disability Premium, claimants with disabled children and
claimants receiving a War Pension

Continuing to disregard childcare costs

Claimants and the level of savings allowed

Continuing to exclude Child Benefit payments

Continuing to protect those claiming a Severe Disability Premium.

YV VY
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1.4 There was a moderate level of support for the remaining five of the ten proposals
as outlined below;

Moderate level of support

» calculation of support based on 75% of Council Tax liability rather than 100%,
meaning everyone who is not proposed to be protected from any reductions
has to pay at least 25% of their Council Tax liability

limit the calculation of support to no more than 75% of Band D liability

removal of Second Adult Rebate for all working age customers

inclusion of maintenance payments as income

increased non dependant charges of £5 per week (previously £3.30 pw) and
£10 per week (previously £6.55 - £9.90 pw, depending on gross pay received).

YV VY

The results of the consultation were detailed in the Localisation of Council Tax
Consultation Final Report, presented to Council on 17" December 2012. There were
no material implications raised following the consultation and the scheme was agreed
without further amendment.

RESOURCE IMPLICATIONS

The current scheme was modelled on delivering an estimated benefit reduction in the
region of £700k., necessitated by grant cuts.

The scheme has been running for 9 months. Current estimates indicate, based on
monitoring data @ 31 October 2013, a projected surplus for the year. However due
to potential volatility in final year end results, it is far too early to make an informed
decision on potential changes to the scheme.

The Authority has received one request to review its policy, the result of a national
campaign made by Gingerbread Single Parent Charity, regarding the inclusion of
maintenance as income. Any future changes to the scheme would need to be
consulted. Therefore it is proposed at this point in time that the Authority awaits the
full year cost of the scheme before considering any changes prior to consultation and
equalities reviews.

CONCLUSIONS
Current Local Council Tax Reduction Scheme

The scheme delivers the required savings based on the 10% grant reduction and
provides some contingency in case the claim base increases.

Page 79



The Department for Communities and Local Government have confirmed that if a
scheme is not amended, there is no cause to re consult with the public. This has
been confirmed separately from a legal perspective. However, Section 13 A(2) and
Schedule 1A of the Local Government Finance Act 1992 as well as Schedule 1A,
paragraph 16 of the Local Government Finance Act 2012 legislate that the scheme
must be agreed by Council, annually.

LEGAL/RISK IMPLICATIONS

Full Equality Impact Assessments were considered and taken into account when the
scheme was finalised and agreed.

If the Authority’s Local Council Tax Reduction Scheme was not endorsed or in place
by the 31% January 2013 then the default scheme would have had to be applied. The
implementation of a default scheme would have resulted in the Authority having to
implement the previous scheme, financing the 10% reduction and suffering additional
benefit cost from 2013 /14 (onwards) as the then existing benefit limits were up rated.

SUSTAINABILITY IMPLICATIONS

Funding for the replacement of the previous Council Tax Benefit scheme was
changed from AMEY (unrestricted reimbursement of Council Tax Benefit subsidy) to
DEL (restricted, pre allocated grant figure). The Council must be aware that there
must continue to be a contingency if, for instance, a major local employer goes into
administration.

REPORT AUTHOR

Karen Taylor x 529

LIST OF BACKGROUND PAPERS

e Draft 2014/15 Local Council Tax Reduction Policy (subject to 1% uprating of
Applicable Amounts, when known)

e The Welfare Reform Act 2012 -
http://www.legislation.gov.uk/ukpga/2012/5/pdfs/ukpga 20120005 en.pdf

e Cabinet Report - 'Preferred option for a Local Council Tax Reduction Scheme
dated 15th August 2012 & subsequent Council ratification

e Localisation of Council Tax Consultation Final Report, presented on 17th
December 2012
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Appendices

Council Tax Reduction caseload summary Appendix 1
Council Tax Reduction Expenditure summary Appendix 2

BACKGROUND INFORMATION

Council Tax Local Reduction Scheme 2013 onwards

The Government is committed to retaining Council Tax support for the most
vulnerable in society and took forward plans for Councils to develop local Council Tax
Reduction Schemes. The Welfare Reform Act 2012 abolished Council Tax Benefit,
paving the way for new localised schemes.

Consideration of the Department for Communities and Local Government policy
intention document - Localising Support for Council Tax Vulnerable people — key
Local Authority Duties was also made when devising Tamworth’s Local Council Tax
Reduction scheme.

Localising Support for Council Tax — Funding Arrangements Consultation gave details
of how funding for a Council Tax Reduction Schemes has been reduced from 2013
onwards. Accordingly, regard for these budgetary cuts also influenced the design of a
Local Council Tax Reduction scheme.

Localising Support for Council Tax - Taking Work Incentives into Account was also
considered when drafting the policy.

If Councils did not have a local scheme in place by 31% January 2013, the
Government would have imposed a ‘default scheme’ which is the obsolete Council
Tax Benefit scheme. This option was not sustainable as that scheme was fully
subsidised by the Department for Work and Pensions, regardless of caseload and
new schemes have a fixed annual grant only which is at least 10% less than before.
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1.0 Introduction to the Council Tax Reduction Scheme

1.1 The following has been adopted by the Council and details the Council Tax Reduction scheme
for the period 1% April 2014 until 31* March 2015.

1.2 This document details how the scheme will operate for both pension credit age and working
age applicants and in accordance with Section 13A of the Local Government Finance Act 1992
specifies the classes of person who are to be entitled to a reduction under the scheme and is
effective from 1° April 2014 for a period of one financial year.

1.3  The scheme in respect of pension age applicants is defined by Central Government within the
following:

= Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012;

=  Council Tax Reduction Schemes (Prescribed Requirements and Default Scheme)
(England) (Amendment) Regulations 2012;

= Council Tax Reduction Schemes (Transitional Provision) (England) Regulations 2013;

=  Council Tax Reduction Schemes (Detection of Fraud and Enforcement) (England)
Regulations 2013; and

=  Local Government Finance Act 1992 (as amended by the Local Government Finance Act
2012).

The Council has no discretion in relation to the calculation of Council Tax Reduction in respect
of the pension age scheme.

The scheme for pension age applicants — Central Government’s scheme as defined by the Council
Tax Reduction Scheme (Prescribed Requirements) (England) Regulations 2012

1.4 There are three main classes under the prescribed pension credit age scheme, for each of
which there are a number of qualifying criteria. In all cases individuals must not be of a
prescribed class exempted from reduction, such as a person subject to immigration control
with limited leave to remain: The definition of a pension credit age person is a person who;

a. has attained the qualifying age for state pension credit; and
b. isnot, or, if he has a partner, his partner is not;
i. aperson on income support, on an income-based jobseeker’s allowance or on
an income-related employment and support allowance; or
ii. aperson with an award of universal credit

The three prescribed classes are as follows;
Class A: pensioners whose income is less than the applicable amount.

On any day Class A consists of any person who is a pensioner:
a. who is for that day liable to pay council tax in respect of a dwelling of which he is a resident;
b. who, subject to paragraph 5 of Schedule 1 of the Council Tax Reduction Schemes (Prescribed
Requirements) (England) Regulations 2012, is not absent from the dwelling throughout the
day; in respect of whom a maximum Council Tax Reduction amount can be calculated;

C. who does not fall within a class of persons prescribed for the purposes of paragraph 2(9) of
Schedule 1A to the Local Government Finance Act 1992 and excluded from the authority’s
scheme;

d. whose income (if any) for the relevant week does not exceed his applicable amount
calculated in accordance with paragraph 9 and Schedule 2 of the Local Government Finance
Act 1992;

e. not have capital savings above £16,000; and

f. who has made an application for a reduction under the authority’s scheme.
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Class B: pensioners whose income is greater than the applicable amount.

On any day class B consists of any person who is a pensioner:

a.
b.

=@

who is for that day liable to pay council tax in respect of a dwelling of which he is a resident;
who, subject to paragraph 5 of Schedule 1 of the Council Tax Reduction Schemes (Prescribed
Requirements) (England) Regulations 2012, is not absent from the dwelling throughout the
day; in respect of whom a maximum Council Tax Reduction amount can be calculated;
who does not fall within a class of person prescribed for the purposes of paragraph 2(9) of
Schedule 1A to the Local Government Finance Act 1992 and excluded from the authority’s
scheme;
whose income for the relevant week is greater than his applicable amount calculated in
accordance with paragraph 9 and Schedule 2 to the Local Government Finance Act 1992;
in respect of whom amount A exceeds amount B where;
(i) amount A is the maximum Council Tax Reduction in respect of the day in the
applicant’s case; and
(ii) amount B is 2 6/7 per cent of the difference between his income for the relevant
week and his applicable amount;
not have capital savings above £16,000; and
who has made an application for a reduction under the authority’s scheme.

Class C: alternative maximum Council Tax Reduction

On any day class C consists of any person who is a pensioner:

a.
b.

who is for that day liable to pay council tax in respect of a dwelling of which he is a resident;
who, subject to paragraph 5 of Schedule 1 of the Council Tax Reduction Schemes (Prescribed
Requirements) (England) Regulations 2012, is not absent from the dwelling throughout the
day;

in respect of whom a maximum Council Tax Reduction amount can be calculated;

who does not fall within a class of person prescribed for the purposes of paragraph 2(9) of
Schedule 1A to the 1992 Act and excluded from the authority’s scheme;

who has made an application for a reduction under the authority’s scheme; and

in relation to whom the condition below is met.

The condition referred to in sub-paragraph f. is that no other resident of the dwelling is liable to
pay rent to the applicant in respect of the dwelling and there is an alternative maximum Council
Tax Reduction in respect of the day in the case of that person which is derived from the income,
or aggregate income, of one or more residents to whom this sub-paragraph applies.

The above applies to any other resident of the dwelling who:

d.

is not a person who, in accordance with Schedule 1 to the 1992 Act, falls to be disregarded
for the purposes of discount;
is not a person who is liable for council tax solely in consequence of the provisions of section
9 of the 1992 Act (spouse’s or civil partner’s joint and several liability for tax);
is not a person who is residing with a couple or with the members of a polygamous marriage
where the applicant is a member of that couple or of that marriage and—
(i) in the case of a couple, neither member of that couple is a person who, in
accordance with Schedule 1 to the 1992 Act, falls to be disregarded for the
purposes of discount; or
(ii) in the case of a polygamous marriage, two or more members of that marriage
are not persons who, in accordance with Schedule 1 to the 1992 Act, fall to be
disregarded for the purposes of discount;
is not a person who, jointly with the applicant, falls within the same paragraph of section
6(2)(a) to (e) of the 1992 Act (persons liable to pay council tax) as applies in the case of the
applicant; or
is not a person who is residing with two or more persons both or all of whom fall within the
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same paragraph of section 6(2)(a) to (e) of the 1992 Act where two or more of those
persons are not persons who, in accordance with Schedule 1 to the 1992 Act, fall to be
disregarded for the purposes of discount.

Disregard of certain incomes

1.5 For those who have reached the qualifying age for state pension credit, the Council has
resolved to enhance the government scheme (as defined by the Council Tax Reduction
Scheme (Prescribed Requirements) (England) Regulations 2012 to disregard in full the
following:

a. awar disablement pension;

b. awar widow’s pension or war widower’s pension;

c. a pension payable to a person as a widow, widower or surviving civil partner under any
power of Her Majesty otherwise than under an enactment to make provision about
pensions for or in respect of persons who have been disabled or have died in consequence
of service as members of the armed forces of the Crown;

a guaranteed income payment;
a payment made to compensate for the non-payment of such a pension or payment as is
mentioned in any of the preceding sub-paragraphs;

f. a pension paid by the government of a country outside Great Britain which is analogous to
any of the pensions or payments mentioned in sub-paragraphs (a) to (d) above;

g. pension paid to victims of National Socialist persecution under any special provision made
by the law of the Federal Republic of Germany, or any part of it, or of the Republic of
Austria.

The provisions outlined above, enhance the Central Government’s scheme.

THE SCHEME FOR WORKING AGE APPLICANTS — THE COUNCIL’S LOCAL SCHEME

1.6  The adopted scheme for working age applicants is a means test, which compares income
against an assessment of applicable amounts (unless otherwise stated). Full details of the
working age scheme of the authority are contained within this document from section 2
onwards. The authority is required to specify a scheme for working age and therefore this
scheme only applies to a person who;

a. has not attained the qualifying age for state pension credit; or

b. has attained the qualifying age for state pension credit if he, and his partner, is a
person on income support, on an income-based jobseeker’s allowance, on an income-
related employment and support allowance or on universal credit.

1.7  The Council has resolved that there will be two classes of persons who will receive a reduction
in line with adopted scheme. There will be two main classes prescribed for, for each of which
there will be a number of qualifying criteria. In all cases individuals must not be of a prescribed
class exempted from reduction as specified within section 7 of this scheme.

Class D

To obtain reduction the individual (or partner) must:

a. have not attained the qualifying age for state pension credit’; or

b. he has attained the qualifying age for state pension credit and he, or if he has a partner,
his partner, is a person on income support, on income-based jobseeker’s allowance or
an income-related employment and support allowance; or a person with an award of
universal credit.

C. be liable to pay council tax in respect of a dwelling in which he is solely or mainly
resident;

d. is not deemed to be absent from the dwelling;

* Section 5 of this scheme
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e. not fall within a class of person prescribed for the purposes of paragraph 2(9) of
Schedule 1A to the Local Government Finance Act 1992 and excluded from the
authority’s scheme;

f. be somebody in respect of whom a maximum Council Tax Reduction” amount can be

calculated;

not have capital savings above £16,000°;

be a person in respect of whom a day in which s/he is liable to pay council tax falls

within a week in respect of which the person’s income® is less than their applicable

amount® or the applicant or partner is in receipt of income support, jobseekers
allowance (income based) or employment and support allowance (income related); and

i has made a valid application for reduction®.

= @

Maximum Council Tax Reduction stated above is defined within section 57 of this scheme

Class E
To obtain reduction the individual (or partner) must:
a. have not attained the qualifying age for state pension credit’; or
b. he has attained the qualifying age for state pension credit and he, or if he has a

partner, his partner, is a person on income support, on income-based jobseeker’s
allowance or an income-related employment and support allowance; or a person with
an award of universal credit.

C. has attained the qualifying age for state pension credit if he, and his partner, is a
person on income support, on an income-based  jobseeker’s allowance or on an
income-related employment and support allowance or in receipt of an award Universal

Credit;

d. be liable to pay council tax in respect of a dwelling in which they are solely or mainly
resident;

e. is not deemed to be absent from the dwelling;

f. not fall within a class of person prescribed for the purposes of paragraph 2(9) of

Schedule 1A to the Local Government Finance Act 1992 and excluded from the
authority’s scheme;

g. be somebody in respect of whom a maximum Council Tax Reduction® amount can be
calculated;

h. not have capital savings above £16,000°;

i be a person in respect of whom a day in which s/he is liable to pay council tax falls
within a week in respect of which the person’s income™ is more than their applicable

amount™;
j- have made a valid application for reduction’’;
k. be a person in respect of whom amount A exceeds amount B where
(i) amount A is the maximum Council Tax Reduction in respect of the day in the
applicant’s case; and
(ii) amount B is 2 6/7 per cent of the difference between his income for the

relevant week and his applicable amount.

Maximum Council Tax Reduction stated above is defined within section 57 of this scheme

* Sections 57 to 63 of this scheme

* Sections 33 to 42 and Schedule 5 of this scheme

* Sections 15 to 32 and Schedules 3 and 4 of this scheme
® Sections 12 to 14 and Schedule 1 of this scheme

© Sections 68 to 74a of this scheme

7 Section 5 of this scheme

® Sections 57 to 63 of this scheme

? Sections 33 to 42 and Schedule 5 of this scheme

*® Sections 15 to 32 and Schedules 3 and 4 of this scheme
! Sections 12 to 14 and Schedule 1 of this scheme

* Sections 68 to 74a of this scheme
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Council Tax Reduction Scheme

Details of support to be given for working age applicants for the financial year
2014/15
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2.0
21

AT

Interpretation — an explanation of the terms used within this policy

In this policy—

‘the Act’ means the Social Security Contributions and Benefits Act 1992;

‘the Administration Act’ means the Social Security Administration Act 1992;

‘the 1973 Act’ means of Employment and Training Act 1973;

‘the 1992 Act’ means the Local Government Finance Act 1992;

‘the 2000 Act’ means the Electronic Communications Act 2000;

‘Abbeyfield Home’ means an establishment run by the Abbeyfield Society including all bodies
corporate or incorporate which are affiliated to that Society;

‘adoption leave’ means a period of absence from work on ordinary or additional adoption
leave by virtue of section 75A or 75B of the Employment Rights Act 1996;

‘an AFIP' means an armed forces independence payment payable in accordance with an
armed and reserve forces compensation scheme established under section 1(2) of the Armed
Forces (Pensions and Compensation) Act 2004

‘applicant’ means a person who the authority designates as able to claim Council Tax Support
— for the purposes of this policy all references are in the masculine gender but apply equally to
male and female;

‘application’ means an application for a reduction under this scheme:

‘appropriate DWP office’ means an office of the Department for Work and Pensions dealing

with state pension credit or office which is normally open to the public for the receipt of

claims for income support, a jobseeker’s allowance or an employment and support allowance;

‘assessment period’ means such period as is prescribed in sections 19 to 21 over which

income falls to be calculated;

‘attendance allowance’ means—

(a) an attendance allowance under Part 3 of the Act;

(b) an increase of disablement pension under section 104 or 105 of the Act;

(c) a payment under regulations made in exercise of the power conferred by paragraph 7(2)(b)
of Part 2 of Schedule 8 to the Act;

(d) an increase of an allowance which is payable in respect of constant attendance under

paragraph 4 of Part 1 of Schedule 8 to the Act;

(e) a payment by virtue of article 14, 15, 16, 43 or 44 of the Personal Injuries (Civilians)

Scheme 1983 or any analogous payment; or

(f) any payment based on need for attendance which is paid as part of a war disablement

pension;

‘the authority’ means a billing authority in relation to whose area this scheme has effect by

virtue of paragraph 4(6) of Schedule 1A to the 1992 Act;

‘Back to Work scheme(s)’ means any scheme defined within the Jobseekers (Back to Work

Schemes) Act 2013 or Jobseeker's Allowance (Schemes for Assisting Persons to Obtain

Employment) Regulations 2013;

‘basic rate’, where it relates to the rate of tax, has the same meaning as in the Income Tax Act

2007 (see section 989 of that Act).

‘the benefit Acts’ means the Act (SSBA) and the Jobseekers Act 1995 and the Welfare Reform

Act 2007;

‘board and lodging accommodation’ means accommodation provided to a family, for a charge

which is inclusive of the provision of that accommodation and at least some cooked or

prepared meals which both are cooked or prepared (by a person other than the person to

whom the accommodation is provided or a member of his family) and are consumed in that

accommodation or associated premises;

‘care home’ in England and Wales has the meaning assigned to it by section 3 of the Care

Standards Act 2000 and in Scotland means a care home service within the meaning assigned

to it by section 2(3) of the Regulation of Care (Scotland) Act 2001;

‘the Caxton Foundation’ means the charitable trust of that name established on 28th March
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2011 out of funds provided by the Secretary of State for the benefit of certain persons
suffering from hepatitis C and other persons eligible for payment in accordance with its
provisions;
‘child’ means a person under the age of 16;
‘child benefit’ has the meaning given by section 141 of the SSCBA;
‘child tax credit’ means a child tax credit under section 8 of the Tax Credits Act 2002;
‘the Children Order’ means the Children (Northern Ireland) Order 1995;
‘claim’ means a claim for council tax support; ‘applicant’ means a person claiming council tax
support;
‘close relative’ means a parent, parent-in-law, son, son-in-law, daughter, daughter- in-law,
step-parent, step-son, step-daughter, brother, sister, or if any of the preceding persons is one
member of a couple, the other member of that couple;
‘concessionary payment’ means a payment made under arrangements made by the Secretary
of State with the consent of the Treasury which is charged either to the National Insurance
Fund or to a Departmental Expenditure Vote to which payments. of benefit or tax credits
under the benefit Acts or the Tax Credits Act are charged;
‘the Consequential Provisions Regulations’ means the Housing Benefit and Council tax
support (Consequential Provisions) Regulations 2006;
‘contributory employment and support allowance’ means a contributory allowance under
Part 1 of the Welfare Reform Act 2007;
‘converted employment and support allowance’ means an employment and support
allowance which is not income-related and to which a person is entitled as a result of a
conversion decision within the meaning of the Employment and Support Allowance (Existing
Awards) Regulations;
‘council tax benefit’ means council tax benefit under Part 7 of the SSCBA;
‘council tax reduction scheme’ has the same meaning as ‘council tax support or reduction’
‘council tax support (or reduction) ’ means council tax reduction as defined by S13a Local
Government Finance Act 1992 (as amended);
‘couple’ means;
(a) a man and a woman who are married to each other and are members of the same
household;
(b) a man and a woman who are not married to each other but are living together as
husband and wife;
(c) two people of the same sex who are civil partners of each other and are members of
the same household; or
(d) two people of the same sex who are not civil partners of each other but are living
together as if they were civil partners,
and for the purposes of sub-paragraph (d) two people of the same sex are to be regarded as
living together as if they were civil partners if, but only if, they would be regarded as living
together as husband and wife were they instead two people of the opposite sex. The above
includes the Marriage (Same Sex Couples) Act 2013;
‘date of claim’ means the date on which the claim is made, or treated as made, for the
purposes of this policy
‘designated authority’ means any of the following;
the local authority; or a person providing services to, or authorised to exercise any function of,
any such authority;
‘designated office’ means the office designated by the authority for the receipt of claims for
council tax support;
(a) by notice upon or with a form approved by it for the purpose of claiming council tax
support; or
(b) by reference upon or with such a form to some other document available from it and
sent by electronic means or otherwise on application; or
(c) by any combination of the provisions set out in sub-paragraphs (a) and (b) above;
‘disability living allowance’ means a disability living allowance under section 71 of the Act;
‘dwelling’ has the same meaning in section 3 or 72 of the 1992 Act;
‘earnings’ has the meaning prescribed in section 25 or, as the case may be, 27;
‘the Eileen Trust’ means the charitable trust of that name established on 29th March 1993 out
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of funds provided by the Secretary of State for the benefit of persons eligible for payment in
accordance with its provisions;
‘electronic communication’ has the same meaning as in section 15(1) of the 2000 Act;
‘employed earner’ is to be construed in accordance with section 2(1)(a) of the Act and also
includes a person who is in receipt of a payment which is payable under any enactment having
effect in Northern Ireland and which corresponds to statutory sick pay or statutory maternity
pay;
‘Employment and Support Allowance Regulations’ means the Employment and Support
Allowance Regulations 2008 and the Employment and Support Regulations 2013 as
appropriate;
‘Employment and Support Allowance (Existing Awards) Regulations’ means the Employment
and Support Allowance (Transitional Provisions, Housing Benefit and Council Tax Benefit)
(Existing Awards) Regulations 2010;
‘the Employment, Skills and Enterprise Scheme’ means a scheme under section 17A (schemes
for assisting persons to obtain employment; ‘work for your benefit’" schemes etc.) of the
Jobseekers Act 1995 known by that name and provided pursuant to arrangements made by
the Secretary of State that is designed to assist applicants to ebtain employment, including
self-employment, and which may include for any individual work-related activity (including
work experience or job search). This also includes schemes covered by The Jobseekers
Allowance (Employment, Skills and Enterprise Scheme) Regulations 2011 as amended by the
lobseekers (Back to Work Schemes) Act 2013 — see ‘Back to Work Schemes’;
‘employment zone’ means an area within Great Britain designated for the purposes of
section 60 of the Welfare Reform and Pensions Act 1999 and an ‘employment zone
programme’ means a programme established for such an area or areas designed to assist
applicants for a jobseeker’s allowance to obtain sustainable employment;
‘employment zone contractor’ means a person who is undertaking the provision of facilities in
respect of an employment zone programme on behalf of the Secretary of State for Work and
Pensions;
‘enactment’ includes an enactment comprised in, or in an instrument made under, an Act of
the Scottish Parliament;
‘extended payment (or reduction)’ means a payment of council tax support payable pursuant
to section 60;
‘extended payment (or reduction) period’ means the period for which an extended reduction
is payable in accordance with section 60A or 61A of this policy;
‘extended payment or extended reduction (qualifying contributory benefits) means a
payment of council tax support payable pursuant to section 61;
‘family’ has the meaning assigned to it by section 137(1) of the Act and Section 9 of this
scheme;
‘the Fund’ means moneys made available from time to time by the Secretary of State for the
benefit of persons ‘eligible for payment in accordance with the provisions of a scheme
established by him.on 24th April 1992 or, in Scotland, on 10th April 1992;
‘a guaranteed income payment’ means a payment made under article 14(1)(b) or article
21(1)(a) of the Armed Forces and Reserve Forces (Compensation Scheme) Order 2005(b);
‘he, him, his’ also refers to the feminine within this policy
‘housing benefit’ means housing benefit under Part 7 of the Act; ‘the Housing Benefit
Regulations’ means the Housing Benefit Regulations 2006;
‘Immigration and Asylum Act’ means the Immigration and Asylum Act 1999;
‘an income-based jobseeker’s allowance’ and ‘a joint-claim jobseeker’s allowance’ have the
same meaning as they have in the Jobseekers Act by virtue of section 1(4) of that Act;
‘income-related employment and support allowance’ means an income-related allowance
under Part 1 of the Welfare Reform Act 2007;
‘Income Support Regulations’ means the Income Support (General) Regulations 1987(a);
‘independent hospital’—
(a) in England, means a hospital as defined by section 275 of the National Health Service Act
2006 that is not a health service hospital as defined by that section;
(b) in Wales, has the meaning assigned to it by section 2 of the Care Standards Act 2000; and
(c) in Scotland, means an independent health care service as defined in section 2(5)(a) and
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(b) of the Regulation of Care (Scotland) Act 2001;

‘the Independent Living Fund (2006)’ means the Trust of that name established by a deed
dated 10th April 2006 and made between the Secretary of State for Work and Pensions of the
one part and Margaret Rosemary Cooper, Michael Beresford Boyall and Marie Theresa Martin
of the other part;

‘invalid carriage or other vehicle’ means a vehicle propelled by a petrol engine or by electric
power supplied for use on the road and to be controlled by the occupant;

‘Jobseekers Act’ means the Jobseekers Act 1995; ‘Jobseeker’s Allowance Regulations’ means
the Jobseeker’s Allowance Regulations 1996;

‘limited capability for work’ has the meaning given in section 1(4) of the Welfare Reform Act;
‘limited capability for work-related activity’ has the meaning given in section 2(5) of the
Welfare Reform Act 2007;

‘the London Bombing Relief Charitable Fund’ means the company limited by guarantee
(number 5505072), and registered charity of that name established on 11th July 2005 for the
purpose of (amongst other things) relieving sickness, disability or financial need of victims
(including families or dependants of victims) of the terrorist attacks carried out in London on
7th July 2005;

‘lone parent’ means a person who has no partner and who is responsible for and a member of
the same household as a child or young person;

‘the Macfarlane (Special Payments) Trust’ means the trust of that name, established on 29th
January 1990 partly out of funds provided by the Secretary of State, for the benefit of certain
persons suffering from haemophilia;

‘the Macfarlane (Special Payments) (No.2) Trust’ means the trust of that name, established
on 3rd May 1991 partly out of funds provided by the Secretary of State, for the benefit of
certain persons suffering from haemophilia and other beneficiaries;

‘the Macfarlane Trust’ means the charitable trust, established partly out of funds provided by
the Secretary of State to the Haemophilia Society; for the relief of poverty or distress among
those suffering from haemophilia;

‘main phase employment and support allowance’ means an employment and support
allowance where the calculation of the amount payable in respect of the applicant includes a
component under section 2(1)(b) or 4(2)(b) of the Welfare Reform Act 2007 except in Part 1 of
Schedule 1;

‘the Mandatory Work Activity Scheme’ means a scheme within section 17A (schemes for
assisting persons to obtain employment; ‘work for your benefit’ schemes etc.) of the
Jobseekers Act 1995 known by that name and provided pursuant to arrangements made by
the Secretary of State that is designed to provide work or work related activity for up to 30
hours per week over a period of four consecutive weeks with a view to assisting applicants to
improve their prospect of obtaining employment;

‘maternity leave’ means a period during which a woman is absent from work because she is
pregnant or has given birth to a child, and at the end of which she has a right to return to work
either under the terms of her contract of employment or under Part 8 of the Employment
Rights Act 1996;

‘member of a couple’ means a member of a married or unmarried couple;

‘MFET Limited’ means the company limited by guarantee (number 7121661) of that name,
established for the purpose in particular of making payments in accordance with
arrangements made with the Secretary of State to persons who have acquired HIV as a result
of treatment by the NHS with blood or blood products;

‘mobility supplement’ means a supplement to which paragraph 9 of Schedule 4 refers;
‘mover’ means a applicant who changes the dwelling in which the applicant is resident and in
respect of which the applicant liable to pay council tax from a dwelling in the area of the
appropriate authority to a dwelling in the area of the second authority;

‘net earnings’ means such earnings as are calculated in accordance with section 26;

‘net profit’ means such profit as is calculated in accordance with section 28;

‘the New Deal options’ means the employment programmes specified in regulation
75(1)(a)(ii) of the lJobseeker’'s Allowance Regulations and the training scheme specified in
regulation 75(1)(b)(ii) of those Regulations;

‘new dwelling’ means, for the purposes of the definition of ‘second authority’ and sections
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60C, and 61C the dwelling to which a applicant has moved, or is about to move, in which the

applicant is or will be resident;

‘non-dependant’ has the meaning prescribed in section 3;

‘non-dependant deduction’ means a deduction that is to be made under section 58;

‘occupational pension’ means any pension or other periodical payment under an occupational

pension scheme but does not include any discretionary payment out of a fund established for

relieving hardship in particular cases;

‘occupational pension scheme’ has the same meaning as in section 1 of the Pension Schemes

Act 1993 as amended by the Public Service Pension Act 2013;

‘ordinary clothing or footwear’ means clothing or footwear for normal daily use, but does not

include school uniforms, or clothing or footwear used solely for sporting activities;

‘partner’ means—

(a) where an applicant is a member of a couple, the other member of that couple; or

(b)  where an applicant is polygamously married to two or more members of his household,
any such member to whom he is married;

‘paternity leave’ means a period of absence from work on leave by virtue of section 80A or

80B of the Employment Rights Act 1996;

‘payment’ includes part of a payment;

‘pensionable age’ has the meaning given by the rules in paragraph 1 of Schedule 4 to the

Pensions Act 1995 as amended by the Public Services Pension Act 2013;

‘pension fund holder’ means with respect to a personal pension scheme or an occupational

pension scheme, the trustees, managers or scheme administrators, as the case may be, of the

scheme concerned;

‘pensioner’ a person who has attained the age at which pension credit can be claimed;

‘person affected’ shall be construed as a person to whom the authority decides is affected by

any decision made by the council;

‘person on income support’ means a person in receipt of income support;

‘personal independence payment’ has the meaning given by Part 4 of the Welfare Reform Act

2012 and the Social Security (Personal Independence Payments) 2013;

’'personal pension scheme’ means—

a. a personal pension scheme as defined by section 1 of the Pension Schemes Act 1993 as
amended by the Public Service Pension Act 2013;
b. an annuity contractor trust. scheme approved under section 20 or 210of the Income and

Corporation Taxes Act 1988 or a substituted contract within the meaning of section
622(3) or that Act which is treated as having become a registered pension scheme by
virtue of paragraph 1(1)(f) of Schedule 36 of the Finance Act 2004;

c. a personal pension scheme approved under Chapter 4 of Part 14 of the Income and
Corporation Taxes Act 1988 which is treated as having become a registered pension
scheme by virtue of paragraph 1(1)(g) of Schedule 36 to the Finance Act 2004;

d. a scheme prescribed in regulation 3 of the Jobseeker's Allowance (Schemes for
Assisting Persons to Obtain Employment) Regulations 2013;
e. Back to Work scheme.

‘policy of life insurance’ means any instrument by which the payment of money is assured on
death (except death by accident only) or the happening of any contingency dependent on
human life, or any instrument evidencing a contract which is subject to payment of premiums
for a term dependent on human life;

‘polygamous marriage’ means a marriage to which section 133(1) of the Act refers;

'public authority’ includes any person certain of whose functions are functions of a public
nature;

‘qualifying age for state pension credit’ means (in accordance with section 1(2)(b) and (6) of
the State Pension Credit Act 2002)-

(a) in the case of a woman, pensionable age; or

(b) in the case of a man, the age which is pensionable age in the case of a woman born on the
same day as the man;

'qualifying contributory benefit’ means;

(a) severe disablement allowance;

(b) incapacity benefit;
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(c) contributory employment and support allowance;

‘qualifying course’ means a qualifying course as defined for the purposes of Parts 2 and 4 of

the Job Seeker’s Allowance Regulations 1996

‘qualifying income-related benefit’ means

(a) income support;

(b) income-based jobseeker’s allowance;

(c) income-related employment and support allowance;

‘qualifying person’ means a person in respect of whom payment has been made from the

Fund, the Eileen Trust, MFET Limited, the Skipton Fund, the Caxton Foundation or the London

Bombings Relief Charitable Fund;

‘reduction week’ means a period of seven consecutive days beginning with a Monday and

ending with a Sunday;

‘relative’ means a close relative, grandparent, grandchild, uncle, aunt, nephew or niece;

‘relevant authority’ means an authority administering council tax support;

‘relevant week’ In relation to any particular day, means the week within which the day in

question falls;

‘remunerative work’ has the meaning prescribed in section 6;

‘rent’ means ‘eligible rent’ to which regulation 12 of the Housing Benefit Regulations refers

less any deductions in respect of non-dependants which fall to be made under regulation 74

(non-dependant deductions) of those Regulations;

‘resident’ has the meaning it has in Part 1 or 2 of the 1992 Act;

’second authority’ means the authority to which a mover is liable to make payments for the

new dwelling;

‘self-employed earner’ is to be construed in accordance with section 2(1)(b) of the Act;

‘self-employment route’ means assistance in pursuing self-employed earner’'s employment

whilst participating in—

(a)  an employment zone programme;

(b) a programme provided or other arrangements made pursuant to section 2 of the 1973
Act (functions of the Secretary of State) or section 2 of the Enterprise and New Towns
(Scotland) Act 1990 (functions in relation to training for employment, etc.); or

(c) the Employment, Skills and Enterprise Scheme;&

'service user group’ means a group of individuals that is consulted by or on behalf of;

(a) a Health Board, Special Health Board or the Agency in consequence of a function under
section 2B of the National Health Service (Scotland) Act 1978,

(b) a landlord authority in consequence of a function under section 105 of the Housing Act
1985,

(c) a public authority in Northern Ireland in consequence of a function under section 49A of
the Disability Discrimination Act 1995,

(d) a public authority in consequence of a function relating to disability under section 149 of
the Equality Act 2010;

(e) a best value authority in consequence of a function under section 3 of the Local
Government Act 1999,

(f) alocal authority landlord or registered social landlord in consequence of a function under
section 53 of the Housing (Scotland) Act 2001,

(g) a relevant English body or a relevant Welsh body in consequence of a function under
section 242 of the National Health Service Act 2006,

(h) a Local Health Board in consequence of a function under section 183 of the National
Health Service (Wales) Act 2006,

(i) the Care Quality Commission in consequence of a function under section 4 or 5 of the
Health and Social Care Act 2008,

(j) the regulator or a private registered provider of social housing in consequence of a
function under section 98, 193 or 196 of the Housing and Regeneration Act 2008, or

(k) a public or local authority in Great Britain in consequence of a function conferred under
any other enactment,

for the purposes of monitoring and advising on a policy of that body or authority which affects

or may affect persons in the group, or of monitoring or advising on services provided by that

body or authority which are used (or may potentially be used) by those persons;
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‘single applicant’ means an applicant who neither has a partner nor is a lone parent;

‘the Skipton Fund’ means the ex-gratia payment scheme administered by the Skipton Fund

Limited, incorporated on 25th March 2004, for the benefit of certain persons suffering from

hepatitis C and other persons eligible for payment in accordance with the scheme’s provisions.

’special account’ means an account as defined for the purposes of Chapter 4A of Part 8 of the

Jobseeker’s Allowance Regulations or Chapter 5 of Part 10 of the Employment and Support

Allowance Regulations;

‘sports award’ means an award made by one of the Sports Councils named in section 23(2) of

the National Lottery etc Act 1993 out of sums allocated to it for distribution under that

section;

‘the SSCBA’ means the Social Security Contributions and Benefits Act 1992

‘State Pension Credit Act’ means the State Pension Credit Act 2002;

‘student’ has the meaning prescribed in section 43;

‘subsistence allowance’ means an allowance which an employment zone contractor has

agreed to pay to a person who is participating in an employment zone programme;

‘support or reduction week’ means a period of 7 consecutive days commencing upon a

Monday and ending on a Sunday;

‘the Tax Credits Act’ means the Tax Credits Act 2002;

‘tax year’ means a period beginning with 6th April in one year and ending with 5th April in

the next;

‘training allowance’ means an allowance (whether by way of periodical grants or otherwise)

payable—

(a) out of public funds by a Government department or by or on behalf of the Secretary of
State, Skills Development Scotland, Scottish Enterprise or Highlands and Islands
Enterprise, the Young People’s Learning Agency for England, the Chief Executive of Skills
Funding or Welsh Ministers;

(b)  to a person for his maintenance or in respect of a member of his family; and

(c) for the period, or part of the period, during which he is following a course of training or
instruction provided by, or in pursuance of arrangements made with, the department or
approved by the department in relation to him or so provided or approved by or on
behalf of the Secretary of State, Skills Development Scotland Scottish Enterprise or
Highlands and Islands Enterprise or the Welsh Ministers.

It does not include an allowance paid by any Government department to or in respect of a

person by reason of the fact that he is following a course of full-time education, other than

under arrangements made under section 2 of the 1973 Actor is training as a teacher;

‘the Trusts’ means the Macfarlane Trust, the Macfarlane (Special Payments) Trust and the

Macfarlane (Special Payments) (No. 2) Trust;

‘Universal Credit’ means any payment of Universal Credit payable under the Welfare Reform

Act 2012, the Universal Credit Regulations 2013, The Universal Credit (Consequential,

Supplementary, Incidental and Miscellaneous Provisions) Regulations 2013 and the Universal

Credit (Miscellaneous Amendments) Regulations 2013;

‘Uprating Act’ means the Welfare Benefit Up-rating Act 2013;

‘voluntary organisation’ means a body, other than a public or local authority, the activities of

which are carried on otherwise than for profit;

'war disablement pension’ means any retired pay or pension or allowance payable in respect

of disablement under an instrument specified in section 639(2) of the Income Tax (Earnings

and Pensions) Act 2003;

‘war pension’ means a war disablement pension, a war widow’s pension or a war widower’'s

pension;

‘war widow’s pension’ means any pension or allowance payable to a woman as a widow

under an instrument specified in section 639(2) of the Income Tax (Earnings and Pensions) Act

2003 in respect of the death or disablement of any person;

‘war widower’s pension’ means any pension or allowance payable to a man as a widower or

to a surviving civil partner under an instrument specified in section 639(2) of the Income Tax

(Earnings and Pensions) Act 2003 in respect of the death or disablement of any person;

‘water charges’ means;

(a) as respects England and Wales, any water and sewerage charges under Chapter 1 of Part 5
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of the Water Industry Act 1991,

(b) as respects Scotland, any water and sewerage charges established by Scottish Water under
a charges scheme made under section 29A of the Water Industry (Scotland) Act 2002, in so far
as such charges are in respect of the dwelling which a person occupies as his home;

‘week’ means a period of seven days beginning with a Monday;

"Welfare Reform Act’ means the Welfare Reform Act 2007;

Working Tax Credit Regulations’ means the Working Tax Credit (Entitlement and Maximum
Rate) Regulations 2002 as amended®; and ‘young person’ has the meaning prescribed in
section 9(1).

In this policy, references to an applicant occupying a dwelling or premises as his home shall be
construed in accordance with regulation 7 of the Housing Benefit Regulations 2006.

In this policy, where an amount is to be rounded to the nearest penny, a fraction of a penny
shall be disregarded if it is less than half a penny and shall otherwise be treated as a whole
penny.

For the purpose of this policy, a person is on an income-based jobseeker’s allowance on any
day in respect of which an income-based jobseeker’s allowance is payable to him and on any
day;

(a) in respect of which he satisfies the conditions for entitlement to an income- based
jobseeker’s allowance but where the allowance is-not paid in accordance with
regulation 27A of the Jobseeker’'s Allowance Regulations or section 19 or 20A or
regulations made under section 17A of the Jobseekers Act (circumstances in which a
jobseeker’s allowance is not payable); or

(b)  which is a waiting day for the purposes of paragraph 4 of Schedule 1 to that Act and
which falls immediately before a day in respect of which an income- based jobseeker’s
allowance is payable to him or would be payable to him but for regulation 27A of the
Jobseeker’s Allowance Regulations or section 19 or 20A or regulations made under
section 17A of that Act;

(c) in respect of which he is a member of a joint-claim couple for the purposes of the
Jobseekers Act and no joint-claim jobseeker’s allowance is payable in respect of that
couple as a consequence of either member of that couple being subject to sanctions for
the purposes of section 20A of that Act;

(d) in respect of which an income-based jobseeker’s allowance or a joint-claim jobseeker’s
allowance would be payable but for a restriction imposed pursuant to section 6B, 7, 8
or 9 of the Social Security Fraud Act 2001 (loss of benefit provisions).

For the purposes of this policy, a person is on an income-related employment and support
allowance on any day in respect of which an income-related employment and support
allowance is payable to him and on any day;

(a) in respect of which he satisfies the conditions for entitlement to an income- related
employment and support allowance but where the allowance is not paid in accordance
with section 18 of the Welfare Reform Act disqualification; or

(b)  which is a waiting day for the purposes of paragraph 2 of Schedule 2 to that Act and
which falls immediately before a day in respect of which an income- related
employment and support allowance is payable to him or would be payable to him but
for section 18 of that Act.

For the purposes of this policy, two persons shall be taken to be estranged only if their
estrangement constitutes a breakdown of the relationship between them.

In this policy, references to any person in receipt of state pension credit includes a person who
would be in receipt of state pension credit but for regulation 13 of the State Pension Credit
Regulations 2002 (small amounts of state pension credit).

** The Working Tax Credit (Entitlement and Maximum Rate) (Amendment) Regulations 2013
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3.0 Definition of non-dependant

3.1 In this policy, ‘non-dependant’ means any person, except someone to whom paragraph 3.2
applies, who normally resides with an applicant or with whom an applicant normally resides.

3.2 This paragraph applies to;
a. any member of the applicant’s family;
b. if the applicant is polygamously married, any partner of his and any child or young
person who is a member of his household and for whom he or one of his partners is
responsible;

C. a child or young person who is living with the applicant but who is not a member of his
household by virtue of section 11(membership of the same household);
d. subject to paragraph 3.3, any person who, with the applicant, is jointly and severally

liable to pay council tax in respect of a dwelling for any day under sections 6, 7 or 75 of
the 1992 Act (persons liable to pay council tax);

e. subject to paragraph 3.3, any person who is liable to make payments on a commercial
basis to the applicant or the applicant’s partner in respect of the occupation of the
dwelling;

f. a person who lives with the applicant in order te care for him or a partner of his and

who is engaged by a charitable or voluntary organisation which makes a charge to the
applicant or his partner for the services provided by that person.

3.3 Excepting persons to whom paragraph 3.2 a) to c) and f) refer, a person to whom any of the
following sub-paragraphs applies shall be a non-dependant—

a. a person who resides with the person to whom he is liable to make payments in
respect of the dwelling and either;

i. that person is a close relative of his or her partner; or
ii. the tenancy or other agreement between them is other than on a
commercial basis;

b. a person whose liability to make payments in respect of the dwelling appears to the
authority to have been created to take advantage of the council tax reduction scheme
except someone who was, for any period within the eight weeks prior to the creation
of the agreement giving rise to the liability to make such payments, otherwise liable to
make payments of rent in respect of the same dwelling;

C. a person who becomes jointly and severally liable with the applicant for council tax in
respect of a dwelling and who was, at any time during the period of eight weeks prior
to his becoming so liable, a non-dependant of one or more of the other residents in
that dwelling who are so liable for the tax, unless the authority is satisfied that the
change giving rise to the new liability was not made to take advantage of the support
scheme.

4.0 Requirement to provide a National Insurance Number**

41  No person shall be entitled to support unless the criteria below in 4.2 is satisfied in relation
both to the person making the claim and to any other person in respect of whom he is
claiming reduction.

4.2 This subsection is satisfied in relation to a person if—
a. the claim for reduction is accompanied by;
i a statement of the person’s national insurance number and information or
evidence establishing that that number has been allocated to the person; or
ii. information or evidence enabling the national insurance number that has been
allocated to the person to be ascertained; or

* Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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b. the person makes an application for a national insurance number to be allocated to him
which is accompanied by information or evidence enabling such a number to be so
allocated and the application for reduction is accompanied by evidence of the application
and information to enable it to be allocated.

4.3 Paragraph 4.2 shall not apply—
a. in the case of a child or young person in respect of whom council tax support is claimed;
b. to a person who;
i is a person in respect of whom a claim for council tax support is made;
ii. is subject to immigration control within the meaning of section 115(9)(a) of the
Immigration and Asylum Act;
iii. is a person from abroad for the purposes of this scheme; and
iv. has not previously been allocated a national insurance number.

5.0 Persons who have attained the qualifying age for state pension credit or who are of working
age and who have a partner who has attained the qualifying age for state pension credit

5.1  This policy for working age applicants does not apply in relation to any person if he, or if he
has a partner, his partner, has attained the qualifying age for state pension credit, except
where either partner receives income support, income based jobseekers allowance, income
related employment and support allowance or universal credit

5.2 This policy also applies to a person if;
(i) he has not attained the qualifying age for state pension credit; or
(ii) he has attained the qualifying age for state pension credit and he, or if he has a
partner, his partner, is;
(a) a person on income support, on income=based jobseeker’s allowance or an
income-related employment and support allowance; or
(b) a personwith an award of universal credit.

6.0 Remunerative work

6.1  Subject to the following provisions of this section, a person shall be treated for the purposes
of this scheme as engaged in remunerative work if he is engaged, or, where his hours of work
fluctuate, he is engaged on average, for not less than 16 hours a week, in work for which
payment is made or which is done in expectation of payment.

6.2  Subject to paragraph 6.3, in determining the number of hours for which a person is engaged in
work where his hours of work fluctuate, regard shall be had to the average of hours worked
over;

a. if there is a recognisable cycle of work, the period of one complete cycle (including,
where the cycle involves periods in which the person does no work, those periods but
disregarding any other absences);

b. in any other case, the period of 5 weeks immediately prior to that date of claim, or
such other length of time as may, in the particular case, enable the person’s weekly
average hours of work to be determined more accurately,

6.3  Where, for the purposes of paragraph 6.2 a), a person’s recognisable cycle of work at a school,
other educational establishment or other place of employment is one year and includes
periods of school holidays or similar vacations during which he does not work, those periods
and any other periods not forming part of such holidays or vacations during which he is not
required to work shall be disregarded in establishing the average hours for which he is
engaged in work.

6.4  Where no recognisable cycle has been established in respect of a person’s work, regard shall
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be had to the number of hours or, where those hours will fluctuate, the average of the hours,
which he is expected to work in a week.

A person shall be treated as engaged in remunerative work during any period for which he is
absent from work referred to in paragraph 6.1 if the absence is either without good cause or
by reason of a recognised customary or other holiday.

A person on income support, an income-based jobseeker’s allowance or an income-related
employment and support allowance for more than 3 days in any reduction week shall be
treated as not being in remunerative work in that week.

A person shall not be treated as engaged in remunerative work on any day on which the
person is on maternity leave, paternity leave or adoption leave, or is absent from work
because he is ill.

A person shall not be treated as engaged in remunerative work on any day on which he is
engaged in an activity in respect of which;

a. asports award has been made, or is to be made, to him;and

b. no other payment is made or is expected to be made to him.

Persons from abroad — exempted from claiming under this scheme
Class of person excluded from this scheme: persons treated as not being in Great Britain

The class of person described in this paragraph consists of any person treated as not being in
Great Britain.

For the purposes of determining whether a person meets the basic condition to be in Great
Britain, except where a person falls within sub-paragraph (5), a person is to be treated as
not being in Great Britain if the person is not habitually resident in the United Kingdom, the
Channel Islands, the Isle.of Man or the Republic of Ireland.

A person must not be treated as habitually resident in the United Kingdom, the Channel
Islands, the Isle of Man or the Republic of Ireland unless the person has a right to reside in
one of those places.

For the purposes of sub-paragraph (3), a right to reside does not include a right which exists
by virtue of, or in accordance with—

a). regulation 13 of the Immigration (European Economic Area) Regulations 2006; or
b) Article 6 of Council Directive No.2004/38/EC.
A person falls within this sub-paragraph if the person is

a.a qualified person for the purposes of regulation 6 of the Immigration (European Economic
Area) Regulations 2006(88) as a worker or a self-employed person;

b.a family member of a person referred to in paragraph (a) within the meaning of regulation 7
of the Immigration (European Economic Area) Regulations 2006;

c.a person who has a right to reside permanently in the United Kingdom by virtue of
regulation 15(1)(c), (d) or (e) of the Immigration (European Economic Area) Regulations
2006;

d. a person recorded by the Secretary of State as a refugee within the definition in Article 1
of the Convention relating to the Status of Refugees done at Geneva on 28th July 1951, as
extended by Article 1(2) of the Protocol relating to the Status of Refugees done at New
York on 31st January 1967;

e. a person granted limited leave to enter or remain in the United Kingdom outside the
provisions of the rules made under section 3(2) of the Immigration Act 1971(89) on the
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rejection of their claim for asylum;

f. a person who has humanitarian protection granted under those rules; or

g. aperson who is not a person subject to immigration control within the meaning of section
115(9) of the Immigration and Asylum Act 1999(90) and who is in the United Kingdom as a
result of his deportation, expulsion or other removal by compulsion of law from another
country to the United Kingdom.

A person is not a person from abroad if he is—
a. a worker for the purposes of Council Directive No. 2004/38/EC;

b. a self-employed person for the purposes of that Directive;

C. a person who retains a status referred to in sub-paragraph (a) or (b) pursuant to
Article 7(3) of that Directive;

d. a person who is a family member of a person referred to in sub-paragraph (a), (b) or (c)
within the meaning of Article 2 of that Directive;

e. a person who has a right to reside permanently in the United Kingdom by virtue of
Article 17 of that Directive;

f. a person who is treated as a worker for the purpose of the definition of ‘qualified

person’ in regulation 6(1) of the Immigration (European Economic Area) Regulations
2006 pursuant to regulation 6 of the Accession (Immigration and Worker
Authorisation) Regulations 2006 (right of residence of a Bulgarian er Romanian who is
an ‘accession State national subject to worker authorisation);
arefugee;
a person who has exceptional leave to enter or remain in the United Kingdom granted
outside the rules made under section 3(2) of the Immigration Act 1971;
i a person who has humanitarian protection granted under those rules;
J- a person who is not a person subject to immigration control within the meaning of
section 115(9) of the Immigration and Asylum Act and who is in the United Kingdom as
a result of his deportation, expulsion or other removal by compulsion of law from
another country to the United Kingdom;
k. a person in Great Britain who left the territory of Montserrat after 1st November 1995
because of the effect on that territory of a volcanic eruption;
. a person who
i arrived.in Great Britain on or after 28th February 2009 but before 18th
March 2011;
ii. immediately before arriving there had been resident in Zimbabwe, and
iii. before leaving Zimbabwe, had accepted an offer, made by Her Majesty’s
Government, to assist that person to move to and settle in the United Kingdom;
or
k. in receipt of income support, an income-based jobseeker’s allowance or on an income-
related employment and support allowance.

= @

The above shall not apply to a person who has been temporarily without funds for any period,
or the aggregate of any periods, exceeding 42 days during any one period of limited leave
(including any such period as extended).

In this ‘refugee’ means a person recorded by the Secretary of State as a refugee within the
definition in Article 1 of the Convention relating to the Status of Refugees.

Temporary Absence (period of absence)

Where a person is absent from the dwelling throughout any day then no reduction shall be
payable

A person shall not, in relation to any day, which falls within a period of temporary absence
from that dwelling, be a prescribed person under paragraph 8.1.
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83 In paragraph 8.2, a ‘period of temporary absence’ means—
a. aperiod of absence not exceeding 13 weeks, beginning with the first whole day on which
a person resides in residential accommodation where and for so long as;
i.  the person resides in that accommodation;
ii. the part of the dwelling in which he usually resided is not let or sub-let; and
iii. that period of absence does not form part of a longer period of absence from
the dwelling of more than 52 weeks,
where he has entered the accommodation for the purpose of ascertaining whether it suits his
needs and with the intention of returning to the dwelling if it proves not to suit his needs;

b. a period of absence not exceeding 13 weeks, beginning with the first whole day of absence
from the dwelling, where and for so long as;
i. the person intends to return to the dwelling;
ii. the part of the dwelling in which he usually resided is not let or sub-let; and
iii. that period is unlikely to exceed 13 weeks; and
c. a period of absence not exceeding 52 weeks, beginning with the first whole day of
absence, where and for so long as
i. the person intends to return to the dwelling;
ii. the part of the dwelling in which he usually resided is not let or sub-let;
iii. the person is a person to whom paragraph 8.4 applies; and
iv. the period of absence is unlikely to exceed 52 weeks or, in exceptional
circumstances, is unlikely substantially to exceed that period.
8.4  This paragraph applies to a person who is;

a. detained in custody on remand pending trial or required, as a condition of bail, to
reside;
i. in a dwelling, other than the dwelling referred to in paragraph 8.1, or
ii. in premises approved under section 13 of the Offender Management Act 2007,
or, detained in custody pending sentence upon conviction;
b. resident in a hospital or similar institution as a patient;
C. undergoing, or his partner or his dependent child is undergoing, in the United Kingdom
or elsewhere, medical treatment, or medically approved convalescence, in
accommodation other than residential accommodation;

d. following, in the United Kingdom or elsewhere, a training course;

e. undertaking medically approved care of a person residing in the United Kingdom or
elsewhere;

f. undertaking the care of a child whose parent or guardian is temporarily absent from

the dwelling normally occupied by that parent or guardian for the purpose of receiving
medically approved care of medical treatment;

g. in the United Kingdom or elsewhere, receiving medically approved care provided in
accommodation other than residential accommodation;
h. a student;

i. receiving care provided in residential accommodation other than a person to whom
paragraph 8.3a) applies; or

J- has left the dwelling he resides in through fear of violence, in that dwelling, or by a
person who was formerly a member of the family of the person first mentioned.

8.5  This paragraph applies to a person who is;

a. detained in custody pending sentence upon conviction or under a sentence imposed by
a court (other than a person who is detained in hospital under the provisions of the
Mental Health Act 1983, or, in Scotland, under the provisions of the Mental Health
(Care and Treatment) (Scotland) Act 2003 or the Criminal Procedure (Scotland) Act
1995); and

b. on temporary release from detention in accordance with Rules made under the
provisions of the Prison Act 1952 or the Prisons (Scotland) Act 1989

8.6 Where paragraph 8.5 applies to a person, then, for any day when he is on temporary release—
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a. if such temporary release was immediately preceded by a period of temporary absence
under paragraph 8.3 b) or c), he shall be treated, for the purposes of paragraph 8.1, as
if he continues to be absent from the dwelling, despite any return to the dwelling;

b. for the purposes of paragraph 8.4 a), he shall be treated as if he remains in detention;

c.If he does not fall within sub-paragraph a), he is not considered to be a person who is liable
to pay Council Tax in respect of a dwelling of which he is resident

8.7 In this section;

. ‘medically approved’ means certified by a medical practitioner;

. ‘patient’” means a person who is undergoing medical or other treatment as an in-
patient in any hospital or similar institution; ‘residential accommodation’ means

accommodation which is provided;

a. in a care home;

b. in an independent hospital;

C. in an Abbeyfield Home; or

d. in an establishment managed or provided by a body incorporated by Royal

Charter or constituted by Act of Parliament other than a local social services
authority;

e  ‘training course’ means a course of training or instruction provided wholly or partly by
or on behalf of or in pursuance of arrangements made with, or approved by or on
behalf of, Skills Development Scotland, Scottish Enterprise, Highlands and Islands
Enterprise, a government department or the Secretary of State.
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Sections 9 - 11

The family for Council Tax Support purposes
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9.0

91

9.2

93
10.0

10.1

10.2

Membership of a family

Within the support scheme adopted by the Council ‘family’ means;

a. amarried or unmarried couple;

b. married or unmarried couple and a member of the same household for whom one of
them is or both are responsible and who is a child or a young person;

c. two people of the same sex who are civil partners of each other and are members of
the same household (with or without children);

d. two people of the same sex who are not civil partners of each other but are living
together as if they were civil partners (with or without children),

e. and for the purposes of sub-paragraph (d) two people of the same sex are to be
regarded as living together as if they were civil partners if, but only if, they would be
regarded as living together as husband and wife were they instead two people of the
opposite sex;

f. except in prescribed circumstances, a person who is not a member of a married or
unmarried couple and a member of the same household for whom that person is
responsible and who is a child or a young person;

For the purposes of the scheme a child is further defined as a ‘child or young person’
A ‘child” means a person under the age of 16 and a ‘Young Person’ is someone aged 16 or
over but under 20 and who satisfies other conditions. These conditions are:

e they are aged 16, have left 'relevant education' or training, and 31 August following
the sixteenth birthday has not yet been passed;

e they are aged 16 or 17, have left education or training, are registered for work,
education or training, are not in remunerative work and are still within their
‘extension period’;

e they are on a course of full-time non-advanced education, or are doing 'approved
training', and they began that education or training before reaching the age of 19;

e they have finished a course of full-time non-advanced education, but are enrolled
on another such course (other than one provided as a result of their employment);

e they have left 'relevant education' or 'approved training' but have not yet passed
their 'terminal date’'.

Paragraph 9.1 the definition of child or young person shall not apply to a person who is;

a. on income support ;

b. an income-based jobseeker’s allowance or an income- related employment and
support allowance; or has an award of Universal Credit; or

C. a person to whom section 6 of the Children (Leaving Care) Act 2000 applies.

The definition also includes a child or young person in respect of whom there is an entitlement
to child benefit but only for the period that Child Benefit is payable

Circumstances in which a person is to be treated as responsible (or not responsible) for a
child or young person.

Subject to the following paragraphs a person shall be treated as responsible for a child or
young person who is normally living with him and this includes a child or young person to
whom paragraph 9.3 applies

Where a child or young person spends equal amounts of time in different households, or
where there is a question as to which household he is living in, the child or young person shall
be treated for the purposes of paragraph 9.1 as normally living with;

a. the person who is receiving child benefit in respect of him; or

b. if there is no such person;
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i where only one claim for child benefit has been made in respect of him, the
person who made that claim; or
ii. in any other case the person who has the primary responsibility for him.

10.3 For the purposes of this scheme a child or young person shall be the responsibility of only one
person in any reduction week and any person other than the one treated as responsible for
the child or young person under this section shall be treated as not so responsible.

11.0 Circumstances in which a child or young person is to be treated as being or not being a
member of the household

11.1 Subject to paragraphs 11.2 and 11.3, the applicant and any partner and, where the applicant
or his partner is treated as responsible by virtue of section 10 (circumstances in which a
person is to be treated as responsible or not responsible for a child or young person) for a
child or young person, that child or young person and any child of that child or young person,
shall be treated as members of the same household notwithstanding that any of them is
temporarily absent from that household.

11.2 A child or young person shall not be treated as a member of the applicant’s household where
heis;

a. placed with the applicant or his partner'by a local authority under section 23(2)(a) of
the Children Act 1989 or by a voluntary organisation under section 59(1)(a) of that Act,
or in Scotland boarded out with the applicant or his partner under a relevant
enactment; or

b. placed, or in Scotland boarded out, with the applicant or his partner prior to adoption;
or

c. placed for adoption with the applicant or his partner in accordance with the Adoption
and Children Act 2002 or the Adoption Agencies (Scotland) Regulations 2009.

11.3 Subject to paragraph 11.4, paragraph 11.1 shall not apply to a child or young person who is
not living with the applicant and he—

a. is being looked after by, or-.in Scotland is in the care of, a local authority under a
relevant enactment; or

b. has been placed, or.in Scotland boarded out, with a person other than the applicant
prior to adoption; or

c. has been placed for adoption in accordance with the Adoption and Children Act 2002 or
the Adoption Agencies (Scotland) Regulations 2009; or in accordance with an adoption
allowance scheme made under section 71 of the Adoption and Children (Scotland) Act
2007 (adoption allowances schemes).

11.4 The authority shall treat a child or young person to whom paragraph 11.3 a) applies as being a
member of the applicant’s household in any reduction week where;
a. that child or young person lives with the applicant for part or all of that reduction
week; and
b. the authority considers that it is responsible to do so taking into account the nature
and frequency of that child’s or young person’s visits.

11.5 In this paragraph ‘relevant enactment’ means the Army Act 1955, the Air Force Act 1955, the
Naval Discipline Act 1957, the Matrimonial Proceedings (Children) Act 1958, the Social Work
(Scotland) Act 1968, the Family Law Reform Act 1969, the Children and Young Persons Act
1969, the Matrimonial Causes Act 1973, the Children Act 1975, the Domestic Proceedings and
Magistrates’ Courts Act 1978, the Adoption and Children (Scotland) Act 1978, the Family Law
Act 1986, the Children Act 1989, the Children (Scotland) Act 1995 and the Legal Aid,
Sentencing and Punishment of Offenders Act 2012.
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12.0

121

13.0

131

14.0

141

Applicable amounts (Living Allowances)

Subject to sections 13 and 14,an applicant’s weekly applicable amount shall be aggregate of

such of the following amounts as may apply in his case;

a. an amount in respect of himself or, if he is a member of a couple, an amount in respect
of both of them, determined in accordance with paragraph 1 as the case may be, of
Schedule 1 of this scheme;

b. an amount determined in accordance with paragraph 2 of Schedule 1 of this scheme in
respect of any child or young person who is a member of his family;

C. if he is a member of a family of which at least one member is a child or young person,
an amount determined in accordance with paragraph 3 of Schedule 1 (family
premium);

d. the amount of any premiums which may be applicable to him, determined in

accordance with paragraphs 4 to 16 of Schedule 1 of this document (premiums).
e. the amount of either the
i. work-related activity component; or
ii. support component which may be applicable to him in accordance with
paragraph 17 and 18 of Schedule 1 of this document(the components)
f. the amount of any transitional addition which may be applicable to him in accordance
with paragraph 19 to 20 of Schedule 1 of this scheme (transitional addition).

Polygamous marriages

Subject to section 14, where an applicant is a member of a polygamous marriage, his weekly
applicable amount shall be the aggregate of such of the following amounts as may apply in his
case;

a. the amount applicable to him and one of his partners determined in accordance with
paragraph 1lof Schedule 1 of this scheme as if he and that partner were a couple;

b. an amount equal to the lowest amount within paragraph 1 of Schedule 1 of this scheme
in respect of each of his other partners;

C. an amount determined in accordance with paragraph 2 of Schedule 1 of this scheme

(applicable_amounts or living allowances) in respect of any child or young person for
whom he or a partner of his is responsible and who is a member of the same household;

d: if he or another partner of the polygamous marriage is responsible for a child or young
person who is a member of the same household, the amount specified in paragraph 3 of
Schedule 1 of this scheme (family premium);

e. the amount of any premiums which may be applicable to him determined in
accordance with paragraphs 4 to 16 of Schedule 1 of this scheme (premiums).

f. the amount of either the;

i. work-related activity component; or
ii. support component which may be applicable to him in accordance with paragraph 17
and 18 of Schedule 1 (the components).

g. the amount of any transitional addition which may be applicable to him in accordance

with paragraphs 19 and 20 of Schedule 1 of this scheme (transitional addition)

Applicable amount: persons who are not pensioners who have an award of universal
credit

In determining the applicable amount for a week of an applicant—

a. who has, or
b. who (jointly with his partner) has,
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an award of universal credit, the authority must use the calculation or estimate of the
maximum amount of the applicant, or the applicant and his partner jointly (as the case
may be), subject to the adjustment described in sub-paragraph (2).

14.2 The adjustment referred to in sub-paragraph (1) is to multiply the maximum amount by 12
and divide the product by 52.

14.3 In this paragraph “maximum amount” means the maximum amount calculated by the
Secretary of State in accordance with section 8(2) of the Welfare Reform Act 2012
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Sections 15 — 32 & Schedules 3 & 4

Definition and the treatment of income for Council Tax Support purposes
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15.0 Calculation of income and capital of members of applicant’s family and of a polygamous
marriage

15.1 The income and capital of:
a. an applicant; and
b. any partner of that applicant,

is to be calculated in accordance with the following provisions.

15.2 The income and capital of any partner of the applicant is to be treated as income and
capital of the applicant, and in this Part any reference to the applicant applies equally to
any partner of that applicant.

15.3 Where an applicant or the partner of an applicant is married polygamously to two or
more members of his household:
(a) the applicant must be treated as possessing capital and income belonging to
each such member; and
(b) the income and capital of that member is to be calculated in accordance with
the following provisions of this Part in like manner as for the applicant.

15A.0 Calculation of income and capital: persons who are not pensioners who have an award of
universal credit

15A.1 In determining the income of an applicant
a. who has, or
b. who (jointly with his partner) has,
an award of universal credit the authority must, subject to the following provisions of this
paragraph, use the calculation or estimate of the income of the applicant, or the applicant and
his partner jointly (as_the case may be), made by the Secretary of State for the purpose of
determining the award of universal credit.

15A.2 The authority must adjust the amount referred to in sub-paragraph (1) to take account of
(a) income consisting of the award of universal credit, determined in accordance with
subparagraph (3);
(b) any sum to be disregarded under paragraphs of Schedule 3 to this scheme (sums to be
disregarded in the calculation of earnings: persons who are not pensioners);
(c) any sum to be disregarded under paragraphs of Schedule 4 to this
scheme (sums to be disregarded in the calculation of income other than earnings: persons
who are not pensioners);
(d) section 33 (circumstances in which income and capital of non-dependant is to be
treated as applicant's), if the authority determines that the provision applies in the applicant's
case;
(e) such further reduction (if any) as the authority thinks fit under section 13A(1)(c) of the
1992 Act (power of billing authority to reduce amount of council tax payable).

15A.3 The amount for the award of universal credit is to be determined by multiplying the amount
of the award by 12 and dividing the product by 52.

15A.4 sections 33 (income and capital of non-dependant to be treated as applicant’s) and 52 and 53
(disregards from income) apply (so far as relevant) for the purpose of determining any
adjustments, which fall to be made to the figure for income under sub-paragraph (2)

15A.5 In determining the capital of an applicant;

(a) who has, or
(b) who (jointly with his partner) has,

Tamworth Borough Council - Council Tax Redudiogmgoﬂ&m.l 34




Tamuworth==

Borough Council

16.0
16.1

16.2

17.0
171

17.2

173

17.4

an award of universal credit, the authority must use the calculation or estimate of the capital
of the applicant, or the applicant and his partner jointly (as the case may be), made by the
Secretary of State for the purpose of determining that award

Circumstances in which capital and income of non-dependant is to be treated as applicant’s

Where it appears to the authority that a non-dependant and the applicant have entered into
arrangements in order to take advantage of the council tax support scheme and the non-
dependant has more capital and income than the applicant, that authority shall, except were
the applicant is on income support, an income- based jobseeker’s allowance or an income-
related employment and support allowance, treat the applicant as possessing capital and
income belonging to that non-dependant, and, in such a case, shall disregard any capital and
income which the applicant does possess.’

Where an applicant is treated as possessing capital and income belonging to a non-dependant
under paragraph 16.1 the capital and income of that non-dependant shall be calculated in
accordance with the following provisions in like manner as for the applicant and any reference
to the ‘ applicant’ shall, except where the context otherwise requires, be construed for the
purposes of this scheme as if it were a reference to that non-dependant.

Calculation of income on a weekly basis

For the purposes of this scheme and in line with regulation 34 of the Housing Benefit
Regulations 2006 (disregard to changes in tax, contributions etc.), the income of an applicant
shall be calculated on a weekly basis;

a. by estimating the amount which.is likely to be his average weekly income in accordance
with this Section and in line with Sections 2, 3, 4 and 5 of Part 6 of the Housing Benefit
Regulations 2006;

b. by adding to that amount the weekly income calculated in line with regulation 52 of the
Housing Benefit Regulations 2006 (calculation to tariff income from capital); and

c. by then deducting any relevant child care charges to which section 18 (treatment of
child care charges) applies from any earnings which form part of the average weekly
income or, in a case where the conditions in paragraph 18.2 are met, from those
earnings plus whichever credit specified in sub- paragraph (b) of that paragraph is
appropriate, up to a maximum deduction in respect of the applicant’s family of
whichever of the sums specified in paragraph (3) applies in his case.

The conditions of this paragraph are that;

a. the applicant’s earnings which form part of his average weekly income are less than the
lower of either his relevant child care charges or whichever of the deductions specified
in paragraph (3) otherwise applies in his case; and

b. thatapplicant or, if he is a member of a couple either the applicant or his partner, is in
receipt of either working tax credit or child tax credit.

The maximum deduction to which paragraph 17.1 c) above refers shall be;
a. where the applicant’s family includes only one child in respect of whom relevant child
care charges are paid, £175.00 per week.
b. where the applicant’s family includes more than one child in respect of whom relevant
child care charges are paid, £300.00 per week.
The amounts stated in this paragraph shall be amended in accordance with the Housing
Benefit Regulations 2006 (as amended).

For the purposes of paragraph 17.1 ‘income’ includes capital treated as income under section
31 (capital treated as income) and income, which an applicant is treated as possessing under
section 32 (notional income).
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18.0

18.1

18.2

18.3

18.4

18.5

18.6

18.7

Treatment of child care charges

This section applies where an applicant is incurring relevant child-care charges and;

a. is a lone parent and is engaged in remunerative work;

b. is a member of a couple both of whom are engaged in remunerative work; or

C. is a member of a couple where one member is engaged in remunerative work and the
other;

i. isincapacitated;
ii. isan in-patient in hospital; or
iii. is in prison (whether serving a custodial sentence or remanded in custody
awaiting trial or sentence).

For the purposes of paragraph 18.1 and subject to paragraph 18.4, a person to whom
paragraph 18.3 applies shall be treated as engaged in remunerative work for a period not
exceeding 28 weeks during which he—

a. is paid statutory sick pay;

b. is paid short-term incapacity benefit at the lower rate under sections 30A to 30E of the
Act;

C. is paid an employment and support allowance;

d. is paid income support on the grounds of incapacity for work under regulation 4ZA of,
and paragraph 7 or 14 of Schedule 1B to, the Income Support Regulations 1987; or

e. is credited with earnings on the grounds of incapacity for work or limited capability for

work under regulation 8B of the Social Security (Credits) Regulations 1975.

This paragraph applies to a person who was engaged in remunerative work immediately

before

a. the first day of the period in respect of which he was first paid statutory sick pay, short-
term incapacity benefit, an employment and support allowance or income support on
the grounds of incapacity for work; or

b. the first day of the period in respect of which earnings are credited, as the case may be.

In a case to which paragraph 18.2 d) or €) applies, the period of 28 weeks begins on the day on
which the person is first paid income support or on the first day of the period in respect of
which earnings are credited, as the case may be.

Relevant child care charges are those charges for care to which paragraphs 18.6 and 18.7
apply, and shall be calculated on a weekly basis in accordance with paragraph 18.10.

The charges are paid by the applicant for care, which is provided

a. in the case of any child of the applicant’s family who is not disabled, in respect of the
period beginning on that child’s date of birth and ending on the day preceding the first
Monday in September following that child’s fifteenth birthday; or

b. in the case of any child of the applicant’s family who is disabled, in respect of the
period beginning on that person’s date of birth and ending on the day preceding the
first Monday in September following that person’s sixteenth birthday.

The charges are paid for care, which is provided by one, or more of the care providers listed in

paragraph 18.8 and are not paid—

a. in respect of the child’s compulsory education;

b. by an applicant to a partner or by a partner to an applicant in respect of any child for
whom either or any of them is responsible in accordance with section 10
(circumstances in which a person is treated as responsible or not responsible for
another); or

C. in respect of care provided by a relative of the child wholly or mainly in the child’s
home.
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18.8 The care to which paragraph 18.7 refers may be provided;
a. out of school hours, by a school on school premises or by a local authority;

i. for children who are not disabled in respect of the period beginning on their
eight birthday and ending on the day preceding the first Monday in September
following their fifteenth birthday; or

ii. for children who are disabled in respect of the period beginning on their eight
birthday and ending on the day preceding the first Monday in September
following their sixteenth birthday; or

b. by a child care provider approved in accordance with by the Tax Credit (New Category
of Child Care Provider) Regulations 1999;

C. by persons registered under Part 2 of the Children and Families (Wales) Measure 2010;
or

d. by a person who is excepted from registration under Part 2 of the Children and Families
(Wales) Measure 2010 because the child care that person provides is in a school or
establishment referred to in article 11, 12 or 14 of the Child Minding and Day Care
Exceptions (Wales) order 2010; or

e. by;
i. persons registered under section 59(1) of the Public Services Reform Scotland
Act 2010;
or
ii. local authorities registered under section 8(1) of that Act, where the care
provided is child minding or daycare within the meaning of that Act; or
f. by a person prescribed in regulations made pursuant to section 12(4) of the Tax Credits
Act 2002 or
g. by a person who is registered under Chapter 2 or 3 of Part 3 of the Childcare Act 2006;
or

h. by any of the schools mentioned in section 34(2) of the Childcare Act 2006 in
circumstances where the requirement to register under Chapter 2 of Part 3 of that Act
does not apply by virtue of section 34(2) of that Act; or

i by any of the schools mentioned in section 53(2) of the Childcare Act 2006 in
circumstances where the requirement to register under Chapter 3 of Part 3 of that Act
does not ‘apply by virtue of section 53(2) of that Act; or

j- by any of the establishments mentioned in section 18(5) of the Childcare Act 2006 in
circumstances where the care is not included in the meaning of ‘childcare’ for the
purposes of Part 1 and Part 3 of that Act by virtue of that subsection; or

k. by a foster parent or kinship carer under the Fostering Services Regulations 2002, the
Fostering Services (Wales) Regulations 2003 or the Looked After Children (Scotland)
Regulations 2009 in relation to a child other than one whom the foster parent is
fostering or kinship carer is looking after; or

. by a domiciliary care worker under the Domiciliary Care Agencies Regulations 2002 or
the Domiciliary Care Agencies (Wales) Regulations 2004; or

m. by a person who is not a relative of the child wholly or mainly in the child’s home.

18.9 In paragraphs 18.6 and 18.8 a), ‘the first Monday in September’ means the Monday which first
occurs in the month of September in any year.

18.10 Relevant child care charges shall be estimated over such period, not exceeding a year, as is
appropriate in order that the average weekly charge may be estimated accurately having
regard to information as to the amount of that charge provided by the child minder or person
providing the care.

18.11 For the purposes of paragraph 18.1 c) the other member of a couple is incapacitated where
a. the applicant’s applicable amount includes a disability premium on account of the

other member’s incapacity or the support component or the work- related activity
component on account of his having limited capability for work
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b. the applicant’s applicable amount would include a disability premium on account of the
other member’s incapacity but for that other member being treated as capable of work
by virtue of a determination made in accordance with regulation made under section
171E of the Act;

C. the applicant’s applicable amount would include the support component or the work-
related activity component on account of the other member having limited capability
for work but for that other member being treated as not having limited capability for
work by virtue of a determination made in accordance with the Employment and
Support Allowance Regulations 2008;

d. the applicant (within the meaning of this scheme) is, or is treated as, incapable of work
and has been so incapable, or has been so treated as incapable, of work in accordance
with the provisions of, and regulations made under, Part 12A of the Act (incapacity for
work) for a continuous period of not less than 196 days; and for this purpose any two
or more separate periods separated by a break of not more than 56 days shall be
treated as one continuous period;

e. the applicant (within the meaning of this scheme) has, or.is treated as having, limited
capability for work and has had, or been treated as having, limited capability for work
in accordance with the Employment and Support Allowance Regulations for a
continuous period of not less than 196 days and for this purpose any two or more
separate periods separated by a break of not more than 84 days must be treated as
one continuous period;

f. there is payable in respect of him one or more of the following pensions or
allowances—

i long-term incapacity benefit or short-term incapacity benefit at the higher rate
under Schedule 4 to the Act;

ii. attendance allowanceundersection 64 of the Act;

iii. severe disablement allowance under section 68 of the Act;

iv. disability living allowance under section 71 of the Act;

v. personal independence payment under the Welfare Reform Act 2012;

vi. an AFIP;
vii. increase of disablement pension under section 104 of the Act;
viii. a pension increase paid as part of a war disablement pension or under an

industrial injuries-scheme which is analogous to an allowance or increase of
disablement pension under head (ii), (iv) or (v) above;
ix. main phase employment and support allowance;

g. a pension or allowance to which head (ii), (iv). (v) or (vi) of sub-paragraph (f) above
refers was payable on account of his incapacity but has ceased to be payable in
consequence of his becoming a patient, which in this section shall mean a person
(other than a person who is serving a sentence of imprisonment or detention in a youth
custody institution) who is regarded as receiving free in-patient treatment within the
meaning of social security (Hospital In-Patients) Regulations 2005.

h. an AFIP would be payable to that person but for any suspension of payment in
accordance with any terms of the armed and reserve forces compensation scheme
which allow for a suspension because a person is undergoing medical treatment in a
hospital or similar institution;

i. paragraphs (f) or (g) would apply to him if the legislative provisions referred to in those
sub-paragraphs were provisions under any corresponding enactment having effect in
Northern Ireland; or

J- he has an invalid carriage or other vehicle provided to him by the Secretary of State
under section 5(2)(a) of and Schedule 2 to the National Health Service Act 1977 or
under section 46 of the National Health Service (Scotland) Act 1978 or provided by the
Department of Health, Social Services and Public Safety in Northern Ireland under
Article 30(1) of the Health and Personal Social Services (Northern Ireland) Order 1972.

18.12 For the purposes of paragraph 18.11 once paragraph 18.11d) applies to the applicant, if he

then ceases, for a period of 56 days or less, to be incapable, or to be treated as incapable, of
work, that paragraph shall, on his again becoming so incapable, or so treated as incapable, of
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work at the end of that period, immediately thereafter apply to him for so long as he remains
incapable, or is treated as remaining incapable, of work.

18.12AFor the purposes of paragraph 18.11, once paragraph 18.11e) applies to the applicant, if he
then ceases, for a period of 84 days or less, to have, or to be treated as having, limited
capability for work, that paragraph is, on his again having, or being treated as having, limited
capability for work at the end of that period, immediately thereafter apply to him for so long
as he has, or is treated as having, limited capability for work.

18.13 For the purposes of paragraphs 18.6 and 18.8 a), a person is disabled if he is a person—

a. in respect of whom disability living allowance or personal independence payment is
payable, or has ceased to be payable solely because he is a patient;
b. who is registered as blind in a register compiled under section 29 of the National

Assistance Act 1948 welfare services) or, in Scotland, has been certified as blind and in
consequence he is registered as blind in a register maintained by or on behalf of a
council constituted under section 2 of the Local Government (Scotland) Act 1994; or

C. who ceased to be registered as blind in such a register within the period beginning 28
weeks before the first Monday in September following that person’s fifteenth birthday
and ending on the day preceding that person’s sixteenth birthday.

18.14 For the purposes of paragraph 18.1 a person on maternity leave, paternity leave or adoption
leave shall be treated as if she is engaged in remunerative work for the period specified in
paragraph 18.15 (‘the relevant period’) provided that—

a. in the week before the period of maternity leave, paternity leave or adoption leave
began s/he was in remunerative work;

b. the applicant is incurring relevant child care charges within the meaning of paragraph
18.5; and

C. she is entitled to either statutory maternity pay under section 164 of the Act, statutory
paternity pay by virtue of section 1717A or 1717B of the Act statutory adoption pay by
of section 1717ZL of the Act, maternity allowance under section 35 of the Act or

qualifying support.

18.15 For the purposes of paragraph 18.14 the relevant period shall begin on the day on which the
person’s maternity, paternity leave or adoption leave commences and shall end on—

a. the date that leave ends;

b. -if no child care element of working tax credit is in payment on the date that
entitlement to maternity allowance, qualifying support, statutory maternity pay,
statutory paternity pay or statutory adoption pay ends, the date that entitlement ends;
or

c. if a child care element of working tax credit is in payment on the date that entitlement
to maternity allowance or qualifying support, statutory maternity pay or statutory
adoption pay ends, the date that entitlement to that award of the child care element of
the working tax credits ends.

whichever shall occur first.

18.16 In paragraphs 18.14 and 18.15
a. ‘qualifying support’ means income support to which that person is entitled by virtue of
paragraph 14B of Schedule 1B to the Income Support Regulations 1987; and
b. ’child care element’ of working tax credit means the element of working tax credit
prescribed under section 12 of the Tax Credits Act (child care element) 2002.

18.17 In this section ‘applicant’ does not include an applicant;
a. who has, or
b. who (jointly with his partner) has,
an award of universal credit
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19.0 Average weekly earnings of employed earners

19.1 Where an applicant’s income consists of earnings from employment as an employed earner
his average weekly earnings shall be estimated by reference to his earnings from that employment—
a. over a period immediately preceding the reduction week in which the claim is made or
treated as made and being a period of
i. 5 weeks, if he is paid weekly; or
ii. 2 months, if he is paid monthly; or
b. whether or not sub-paragraph 19.1a i) or ii) applies, where an applicant’s earnings
fluctuate, over such other period preceding the reduction week in which the claim is made
or treated as made as may, in any particular case, enable his average weekly earnings to be
estimated more accurately.

19.2 Where the applicant has been in his employment for less than the period specified in

paragraph 19.1 a)(i) or (ii)

a. if he has received any earnings for the period that he has been in that employment and
those earnings are likely to represent his average weekly earnings from that
employment his average weekly earnings shall be estimated by reference to those
earnings;

b. in any other case, the authority shall require the applicant’s employer to furnish an
estimate of the applicant’s likely weekly earnings over such period as the authority may
require and the applicant’s average weekly earnings shall be estimated by reference to
that estimate.

19.3 Where the amount of an applicant’s earnings changes during an award the authority shall
estimate his average weekly earnings by reference to his likely earnings from the employment
over such period as is appropriate in order that his average weekly earnings may be estimated
accurately but the length of the period shall not in any case exceed 52 weeks.

19.4 For the purposes of this section the applicant’s earnings shall be calculated in accordance with
sections 25 and 26

20.0 Average weekly earnings of self-employed earners

20.1 Where an applicant’s income consists of earnings from employment as a self-employed earner
his average. weekly earnings shall be estimated by reference to his earnings from that
employment over such period as is appropriate in order that his average weekly earnings may
be estimated accurately but the length of the period shall not in any case exceed a year.

20.2 For the purposes of this section the applicant’s earnings shall be calculated in accordance with
section 27 to 29 of this scheme

21.0 Average weekly income other than earnings

21.1 An applicant’s income which does not consist of earnings shall, except where paragraph 18.2
applies, be estimated over such period as is appropriate in order that his average weekly
income may be estimated accurately but the length of the period shall not in any case exceed
52 weeks; and nothing in this paragraph shall authorise the authority to disregard any such
income other than that specified in Schedule 4 of this scheme

21.2 The period over which any benefit under the benefit Acts is to be taken into account shall be
the period in respect of which that support is payable.

21.3 For the purposes of this section income other than earnings shall be calculated in accordance
with paragraphs 30 to 32 of this scheme
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Calculation of average weekly income from tax credits

This section applies where an applicant receives a tax credit.

Where this section applies, the period over which a tax credit is to be taken into account shall
be the period set out in paragraph 22.3

Where the instalment in respect of which payment of a tax credit is made is;

a. a daily instalment, the period is 1 day, being the day in respect of which the instalment
is paid;

b. a weekly instalment, the period is 7 days, ending on the day on which the instalment is
due to be paid;

C. a two weekly instalment, the period is 14 days, commencing 6 days before the day on
which the instalment is due to be paid;

d. a four weekly instalment, the period is 28 days, ending on the day on which the

instalment is due to be paid.
For the purposes of this section ‘tax credit’ means child tax credit or working tax credit.

Calculation of weekly income

For the purposes of sections 19 (average weekly earnings of employed earners), 21 (average
weekly income other than earnings) and 22 (calculation of average weekly income from tax
credits), where the period in respect of which a payment is made;
a. does not exceed a week, the weekly amount shall be the amount of that payment;
b. exceeds a week, the weekly amount shall be determined—
i. in a case where that period is a month, by multiplying the amount of the
payment by 12 and dividing the product by 52;
ii. in any other case, by dividing the amount of the payment by the number equal
to the number of days in the period to which it relates and multiplying the
quotient by 7.

For the purpose of section 20 (average weekly earnings of self-employed earners) the weekly
amount of earnings of an applicant shall be determined by dividing his earnings over the
assessment-period by the number equal to the number of days in that period and multiplying
the quotient by 7.

Disregard of changes in tax, contributions etc.

In calculating the applicant’s income the appropriate authority may disregard
any legislative change

a. in the basic or other rates of income tax;
b. in the amount of any personal tax relief;
C. in the rates of social security contributions payable under the Act or in the lower

earnings limit or upper earnings limit for Class 1 contributions under the Act, the lower
or upper limits applicable to Class 4 contributions under the Act or the amount
specified in section11(4) of the Act (small earnings exception in relation to Class 2
contributions);

d. in the amount of tax payable as a result of an increase in the weekly rate of Category A,
B, C or D retirement pension or any addition thereto or any graduated pension payable
under the Act;

e. in the maximum rate of child tax credit or working tax credit,

for a period not exceeding 30 reduction weeks beginning with the reduction week
immediately following the date from which the change is effective.
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25.0 Earnings of employed earners

25.1 Subject to paragraph 25.2, ‘earnings’ means in the case of employment as an employed
earner, any remuneration or profit derived from that employment and includes—

a. any bonus or commission;

b. any payment in lieu of remuneration except any periodic sum paid to an applicant on
account of the termination of his employment by reason of redundancy;

C. any payment in lieu of notice or any lump sum payment intended as compensation for
the loss of employment but only in so far as it represents loss of income;

d. any holiday pay except any payable more than 4 weeks after termination or
interruption of the employment;

e. any payment by way of a retainer;

f. any payment made by the applicant’s employer in respect of expenses not wholly,

exclusively and necessarily incurred in the performance of the duties of the
employment, including any payment made by the applicant’s employer in respect of—

g. (i) travelling expenses incurred by the applicant between his home and his place of

employment;
(ii) expenses incurred by the applicant under arrangements made for the care of a
member of his family owing to the applicant’s absence from home;

h. any award of compensation made under section 112(4) or 117(3)(a) of the Employment
Rights Act 1996 (remedies and compensation for unfair dismissal);

i any payment or remuneration made under section 28, 34, 64, 68 or 70 of the
Employment Rights Act 1996 (right ‘to guarantee payments, remuneration on
suspension on medical or maternity grounds, complaints to employment tribunals);

J- any such sum as is referred to in section 112 of the Act (certain sums to be earnings for
social security purposes);

k. any statutory sick pay, statutory maternity pay, statutery paternity pay or statutory
adoption pay, or a corresponding payment under any enactment having effect in
Northern Ireland;

. any remuneration paid by or on behalf of an employer to the applicant who for the
time being is on.maternity leave, paternity leave or adoption leave or is absent from
work because heis ill;

m. the amount of any payment by way of a non-cash voucher which has been taken into
account in the computation. of a person’s earnings in accordance with Part 5 of
Schedule 3 to the Social Security (Contributions) Regulations 2001 as amended™.

25.2  Earnings shall not.include—

a. subject to paragraph 25.3, any payment in kind;

b. any payment in respect of expenses wholly, exclusively and necessarily incurred in the
performance of the duties of employment;

C. any occupational pension

d. any payment in respect of expenses arising out of the applicant’s participation in a

service user group.

25.3 Paragraph 25.2 a) shall not apply in respect of any non-cash voucher referred to in paragraph
25.1m)

26.0 Calculation of net earnings of employed earners

26.1 For the purposes of section 19 (average weekly earnings of employed earners), the earnings of
an applicant derived or likely to be derived from employment as an employed earner to be
taken into account shall, subject to paragraph 26.2, be his net earnings.

26.2 There shall be disregarded from an applicant’s net earnings, any sum, where applicable,

* Social Security (Contributions){Amendment) Regulations 2013, Social Security (Contributions)(Amendment No.2) Regulations
2013 and Social Security (Contributions)(Amendment No.2) Regulations 2013
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specified in paragraphs 1 to 14 of Schedule 3.

For the purposes of paragraph 26.1 net earnings shall, except where paragraph 26.6 applies,
be calculated by taking into account the gross earnings of the applicant from that employment
over the assessment period, less;
a. any amount deducted from those earnings by way of

i) income tax;

ii) primary Class 1 contributions under the Act;

b. one-half of any sum paid by the applicant by way of a contribution towards an
occupational pension scheme;

C. one-half of the amount calculated in accordance with paragraph 26.5 in respect of any
qualifying contribution payable by the applicant; and

d. where those earnings include a payment which is payable under any enactment having

effect in Northern Ireland and which corresponds to statutory sick pay, statutory
maternity pay, statutory paternity pay or statutory adoption pay, any amount deducted
for those earnings by way of any contributions which are payable under any enactment
having effect in Northern Ireland and which correspond to primary Class 1
contributions under the Act.

In this section ‘qualifying contribution’ means any sum which is payable periodically as a
contribution towards a personal pension scheme.

The amount in respect of any qualifying contribution shall be calculated by multiplying the

daily amount of the qualifying contribution by the number equal to the number of days in the

assessment period; and for the purposes of this section the daily amount of the qualifying

contribution shall be determined—

a. where the qualifying contribution is payable monthly, by multiplying the amount of the
qualifying contribution by 12 and dividing the product by 365;

b. in any other case, by dividing the amount of the qualifying contribution by the number
equal to the number of days in the period to which the qualifying contribution relates.

Where the earnings of an applicant are estimated under sub-paragraph (b) of paragraph 2) of
the section 19 (average weekly earnings of employment earners), his net earnings shall be
calculated by taking into account those earnings over the assessment period, less—

a. an amount in respect of income tax equivalent to an amount calculated by applying to
those earnings the basic rate of tax applicable to the assessment period less only the
personal relief to which the applicant is entitled under sections 257(1) of the Income
and Corporation Taxes Act 1988(personal allowances) as is appropriate to his
circumstances but, if the assessment period is less than a year, the earnings to which
the basic rate of tax is to be applied and the amount of the personal relief deductible
under this sub-paragraph shall be calculated on a pro rata basis;

b. an amount equivalent to the amount of the primary Class 1 contributions that would be
payable by him under the Act in respect of those earnings if such contributions were
payable; and

C. one-half of any sum which would be payable by the applicant by way of a contribution
towards an occupational or personal pension scheme, if the earnings so estimated
were actual earnings.

Earnings of self-employed earners

Subject to paragraph 27.2, ‘earnings’, in the case of employment as a self- employed earner,
means the gross income of the employment any allowance paid under section 2 of the 1973
Act or section 2 of the Enterprise and New Towns (Scotland) Act 1990 to the applicant for the
purpose of assisting him in carrying on his business unless at the date of claim the allowance
has been terminated.
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‘Earnings’ shall not include any payment to which paragraph 27 or 28 of Schedule 4 refers
(payments in respect of a person accommodated with the applicant under arrangements
made by a local authority or voluntary organisation and payments made to the applicant by a
health authority, local authority or voluntary organisation in respect of persons temporarily in
the applicant’s care) nor shall it include any sports award.

This paragraph applies to—

a. royalties or other sums paid as a consideration for the use of, or the right to use, any
copyright, design, patent or trade mark; or
b. any payment in respect of any—

(i) book registered under the Public Lending Right Scheme 1982; or

(i) work made under any international public lending right scheme that is analogous to
the Public Lending Right Scheme 1982, where the applicant is the first owner of the
copyright, design, patent or trade mark, or an original contributor to the book of work
concerned.

Where the applicant’s earnings consist of any items to which paragraph 27.3 applies, those
earnings shall be taken into account over a period equal to such number of weeks as is equal
to the number obtained (and any fraction shall be treated as a correspoending fraction of a
week) by dividing the earnings by the amount of council tax support which would be payable
had the payment not been made plus an amount equal to the total of the sums which would
fall to be disregarded from the payment under Schedule 3 {sums to be disregarded in the
calculation of earnings) as appropriate in the applicant’s case.

Calculation of net profit of self-employed earners

For the purposes of section 20 (average weekly earnings of self- employed earners) the
earnings of an applicant to be taken into account shall be

a. in the case of a self-employed earner who is engaged in employment on his own
account, the net profit derived from that employment;
b. in the case of a self-employed earner whose employment is carried on in partnership or

is that of ‘@ share fisherman within the meaning of the Social Security (Mariners’
Benefits) Regulations 1975, his share of the net profit derived from that employment,
less—

i an amount in respect of income tax and of social security contributions payable
under the Act calculated in accordance with section 29 (deduction of tax and
contributions for self-employed earners); and

ii. one-half of the amount calculated in accordance with paragraph (28.11) in
respect of any qualifying premium.

There shall be disregarded from an applicant’s net profit, any sum, where applicable, specified
in paragraph 1 to 14 of Schedule 3.

For the purposes of paragraph 28.1 a) the net profit of the employment must, except where
paragraph 28.9 applies, be calculated by taking into account the earnings for the employment
over the assessment period less

a. subject to paragraphs 28.5 to 28.7, any expenses wholly and exclusively incurred in that
period for the purposes of that employment;
b. an amount in respect of;

(i) income tax, and
(ii) social security contributions payable under the Act, calculated in accordance with
section 29 (deduction of tax and contributions for self-employed earners); and

C. one-half of the amount calculated in accordance with paragraph (28.11) in respect of
any qualifying premium.

For the purposes of paragraph 28.1b) the net profit of the employment shall be calculated by

Tamworth Borough Council - Council Tax Redudiogmgoﬂ&w.l 44




Tamuworth—=

Borough Council

28.5

28.6

28.7

28.8

28.9

28.10

taking into account the earnings of the employment over the assessment period less, subject
to paragraphs 28.5 to 28.7, any expenses wholly and exclusively incurred in that period for the
purposes of the employment.

Subject to paragraph 28.6 no deduction shall be made under paragraph 28.3 a) or 28.4, in
respect of—

a. any capital expenditure;
b. the depreciation of any capital asset;
C. any sum employed or intended to be employed in the setting up or expansion of the

employment;

any loss incurred before the beginning of the assessment period;

the repayment of capital on any loan taken out for the purposes of the employment;
any expenses incurred in providing business entertainment, and

any debts, except bad debts proved to be such, but this sub-paragraph shall not apply
to any expenses incurred in the recovery of a debt.

@™ oo

A deduction shall be made under paragraph 28.3 a) or 28.4 in respect of the repayment of

capital on any loan used for—

a. the replacement in the course of business of equipment or machinery; and

b. the repair of an existing business asset except to the extent that any sum is payable
under an insurance policy for its repair.

The authority shall refuse to make deduction in respect of any expenses under paragraph 28.3
a. or 28.4 where it is not satisfied given the nature and the amount of the expense that it has

been reasonably incurred.

For the avoidance of doubt—

a. deduction shall not be made under paragraph 28.3 a) or 28.4 in respect of any sum
unless it has been expended for the purposes of the business;
b. a deduction shall be.made thereunder in respect of—

i the excess of any value added tax paid over value added tax received in the
assessment period;
ii. any income expended in the repair of an existing business asset except to the
extent that any sum is payable under an insurance policy for its repair;
iii. any payment of interest on a loan taken out for the purposes of the
employment

Where an applicant is engaged in employment, as a child minder the net profit of the
employment shall be one-third of the earnings of that employment, less an amount in respect
of
a. income tax; and
b." social security contributions payable under the Act, calculated in accordance with
section 29 (deduction of tax and contributions for self-employed earners); and
c. one-half of the amount calculated in accordance with paragraph 28.1 in respect of
any qualifying contribution

For the avoidance of doubt where an applicant is engaged in employment as a self-employed
earner and he is also engaged in one or more other employments as a self-employed or
employed earner any loss incurred in any one of his employments shall not be offset against
his earnings in any other of his employments. Also, any self employed losses shall not be
offset against any other earned or unearned income received.

28.11 The amount in respect of any qualifying premium shall be calculated by multiplying the daily

amount of the qualifying premium by the number equal to the number of days in the
assessment period; and for the purposes of this section the daily amount of the qualifying
premium shall be determined

a. where the qualifying premium is payable monthly, by multiplying the amount of the

Tamworth Borough Council - Council Tax Reduction Scheﬁﬁ@@S 923 1 45




Tamuworth—=

Borough Council

28.12

29.0

291

29.2

293

30.0

301

30.2

303

30.4

qualifying premium by 12 and divided the product by 365;
b. in any other case, by dividing the amount of the qualifying premium by the number
equal to the number of days in the period to which the qualifying premium relates.

In this section, ‘qualifying premium’ means any premium which is payable periodically in
respect of a personal pension scheme and is so payable on or after the date of claim.

Deduction of tax and contributions of self-employed earners

The amount to be deducted in respect of income tax under section 28.1b) i), 28.3 b) i) or 28.9
a) i) (calculation of net profit of self-employed earners) shall be calculated on the basis of the
amount of chargeable income and as if that income were assessable to income tax at the basic
rate of tax applicable to the assessment period less only the personal relief to which the
applicant is entitled under section 257(1) of the Income and Corporation Taxes Act
1988(personal allowances) as is appropriate to his circumstances; but, if the assessment
period is less than a year, the earnings to which the basic rate of tax is to be applied and the
amount of the personal reliefs deductible under this paragraph shall be calculated on a pro
rata basis.

The amount to be deducted in respect of social security contributions under paragraphs 28.1 1

b)(i); 28.3 b) ii) or 28.9 a shall be the total of-

a. the amount of Class 2 contributions payable under section 11(1) or, as the case may be,
11(3) of the Act at the rate applicable to the assessment period except where the
applicant’s chargeable income is less than the amount specified in section 11(4) of the
Act (small earnings exception) for the tax year applicable to the assessment period; but
if the assessment period is less than a.year, the amount specified for that tax year shall
be reduced pro rata; and

b. the amount of Class 4 contributions (if any) which would be payable under section 15
of the Act (Class 4 contributions recoverable under the Income Tax Acts) at the
percentage rate applicable to the assessment period on so much of the chargeable
income as exceeds the lower limit but does not exceed the upper limit of profits and
gains applicable for the tax year applicable to the assessment period; but if the
assessment period is less than.a year, those limits shall be reduced pro rata.

In this section ‘chargeable income’ means—

a. except where sub-paragraph (b) applies, the earnings derived from the employment
less any expenses deducted under paragraph (28.3)(a) or, as the case may be, (28.4) of
section 28;

b. in the case of employment as a child minder, one-third of the earnings of that

employment.

Calculation of income other than earnings

For the purposes of section 21 (average weekly income other than earnings), the income of an
applicant which does not consist of earnings to be taken into account shall, subject to
paragraphs 27.2 to 27.4, be his gross income and any capital treated as income under section
31 (capital treated as income).

There shall be disregarded from the calculation of an applicant’s gross income under
paragraph 30.2, any sum, where applicable, specified in Schedule 4.

Where the payment of any benefit under the benefit Acts is subject to any deduction by way
of recovery the amount to be taken into account under paragraph 30.1 shall be the gross

amount payable.

Where the applicant or, where he is a member of a couple, his partner is receiving a
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contributory employment and support allowance and that benefit has been reduced under
regulation 63 of the Employment and Support Allowance Regulations, the amount of that
benefit to be taken into account is the amount as if it had not been reduced.

Where an award of any working tax credit or child tax credit under the Tax Credits Act is
subject to a deduction by way of recovery of an overpayment of working tax credit or child tax
credit which arose in a previous tax year the amount to be taken into account under
paragraph 27.1 shall be the amount of working tax credit or child tax credit awarded less the
amount of that deduction.

In paragraph 30.5 ‘tax year’ means a period beginning with 6th April in one year and ending
with 5th April in the next.

Paragraph 30.8 and 30.9 apply where a relevant payment has been made to a person in an
academic year; and that person abandons, or is dismissed from, his course of study before the
payment to him of the final instalment of the relevant payment.

Where a relevant payment is made quarterly, the amount of a relevant payment to be taken
into account for the assessment period for the purposes of paragraph 30.1 in respect of a
person to whom paragraph 30.7 applies, shall be calculated by applying the formula—

A - (BxC)

D

Where

A = the total amount of the relevant payment which that person would have received had he
remained a student until he last day of the academic term in which he abandoned, or was
dismissed from, his course, less any deduction under paragraph 51.5

B = the number of reduction weeks from the reduction week immediately following that which
includes the first day of that academic year to the reduction week which includes the day on
which the person abandoned, or was dismissed from, his course;

C = the weekly amount of the relevant payment, before the application of the £10 disregard,
which would have been taken into account as income under paragraph 51.2 had the person
not abandoned or been dismissed from, his course and, in the case of a person who was not
entitled to council tax support immediately before he abandoned or was dismissed from his
course, had that person, at that time, been entitled to housing benefit;

D = the number of reduction weeks in the assessment period.

Where a relevant payment is made by two or more instalments in a quarter, the amount of a
relevant payment to be taken into account for the assessment period for the purposes of
paragraph 30.1 in respect of a person to whom paragraph (30.8) applies, shall be calculated by
applying the formula in paragraph 30.8 but as if—

A = the total amount of relevant payments which that person received, or would have
received, from the first day of the academic year to the day the person abandoned the course,
or was dismissed from it, less any deduction under paragraph 51.5

In this section— ‘academic year’ and ‘student loan’ shall have the same meanings as for the

purposes of sections 43 to 45, ‘assessment period’ means—

a. in a case where a relevant payment is made quarterly, the period beginning with the
reduction week which includes the day on which the person abandoned, or was
dismissed from, his course and ending with the reduction week which includes the last
day of the last quarter for which an instalment of the relevant payment was payable to
that person;

b. in a case where the relevant payment is made by two or more instalments in a quarter,
the period beginning with the reduction week which includes the day on which the
person abandoned, or was dismissed from, his course and ending with the reduction
week which includes—

i. the day immediately before the day on which the next instalment of the relevant
payment would have been due had the payments continued; or
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30.11

31.0

311

31.2

313

314

315

32.0

321

32.2

ii. the last day of the last quarter for which an instalment of the relevant payment
was payable to that person.
whichever of those date is earlier
‘quarter’ in relation to an assessment period means a period in that year beginning on;
a. 1st January and ending on 31st March;
b. 1st April and ending on 30th June;
C. 1st July and ending on 31st August; or
d. 1st September and ending on 31st December;
‘relevant payment’ means either a student loan or an amount intended for the maintenance
of dependants referred to in paragraph 46.7 or both.

For the avoidance of doubt there shall be included as income to be taken into account under

paragraph 30.1

a. any payment to which paragraph 25.2 (payments not earnings) applies; or

b. in the case of an applicant who is receiving support under section 95 or 98 of the
Immigration and Asylum Act including support provided by virtue of regulations made
under Schedule 9 to that Act, the amount of such support provided in respect of
essential living needs of the applicant and his dependants (if any) as is specified in
regulations made under paragraph 3 of Schedule 8 to the Immigration and Asylum Act.

Capital treated as income

Any capital payable by instalments which are outstanding at the date on which the claim is
made or treated as made, or, at the date of any subsequent revision or supersession, shall, if
the aggregate of the instalments outstanding and the amount of the applicant’s capital
otherwise calculated in accordance with sections 33 to 42 of this scheme exceeds £16,000, be
treated as income.

Any payment received under an annuity shall be treated as income.
Any earnings to the extent that they are not a payment of income shall be treated as income.

Any Career Development Loan paid pursuant to section 2 of the 1973 Act shall be treated as
income

Where an agreement or court order provides that payments shall be made to the applicant in
consequence of any personal injury to the applicant and that such payments are to be made,
wholly or partly, by way of periodic payments, any such periodic payments received by the
applicant (but not a payment which is treated as capital), shall be treated as income.

Notional income

An applicant shall be treated as possessing income of which he has deprived himself for the
purpose of securing entitlement of support or increasing the amount of that support.

Except in the case of—

a. adiscretionary trust;

b. atrust derived from a payment made in consequence of a personal injury;

c. a personal pension scheme, occupational pension scheme or a payment made by the
Board of the Pension Protection Fund where the applicant has not attained the
qualifying age for state pension credit;

d. any sum to which paragraph 47(2)(a) of Schedule 5 (capital to be disregarded) applies
which is administered in the way referred to in paragraph 47(1)(a);

e. anysum to which paragraph 48(a) of Schedule 5 refers;

rehabilitation allowance made under section 2 of the 1973 Act;
g. child tax credit; or

—h
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h.  working tax credit,

i.  any sum to which paragraph 32.13 applies;
any income which would become available to the applicant upon application being made, but
which has not been acquired by him, shall be treated as possessed by the applicant but only
from the date on which it could be expected to be acquired were an application made.

32.3—-32.5 Not used

32.6 Any payment of income, other than a payment of income specified in paragraph 32.7 made—

a. to a third party in respect of a single applicant or a member of the family (but not a
member of the third party’s family) shall, where that payment is a payment of an
occupational pension, a pension or other periodical payment made under or by a
personal pension scheme or a payment made by the Board of the Pension Protection
Fund, be treated as possessed by that single applicant or, as the case may be, by that
member;

b. to a third party in respect of a single applicant or in respect of a member of the family
(but not a member of the third party’s family) shall, where it'is not a payment referred
to in sub-paragraph a), be treated as possessed by that single applicant or by that
member to the extent that it is used for the food, ordinary clothing or footwear,
household fuel or rent of that single applicant or, as the case may be, of any member of
that family or is used for any council tax or water charges for which that applicant or
member is liable;

C. to a single applicant or a member of the family in respect of a third party (but not in
respect of another member of that family) shall be treated as possessed by that single
applicant or, as the case may be, that member of the family to the extent that it is kept
or used by him or used by or.on behalf of any member of the family.

32.7 Paragraph 32.6 shall not apply in respect of a payment of income made—

a. under the Macfarlane Trust, the Macfarlane (Special Payments) Trust, the Macfarlane
(Special Payments) (No. 2) Trust, the Fund, the Eileen Trust, MFET Limited, the Skipton
Fund, the Caxton Foundation or the Independent Living Fund (2006);

pursuant to section 19(1)(a) of the Coal Industry Act 1994 (concessionary coal);

C. pursuant to section 2. of the 1973 Act in respect of a person’s participation—

(i) in an employment programme specified in regulation 75(1)(a)(ii) of the Jobseeker’s
Allowance Regulations;

(ii) in a training scheme specified in regulation 75(1)(b)(ii) of those Regulations;

(iii) in the Intense Activity Period specified in regulation75(1)(a)(iv)of those Regulations;
(iv) in a qualifying course within the meaning specified in regulation 17A(7) of those
Regulations or;

(v) in the Flexible New Deal specified in regulation 75(1)(a)(v) of those Regulations;

d. in respect of a previous participation in the Mandatory Work Activity Scheme;

e. under an occupational pension scheme, in respect of a pension or other periodical
payment made under a personal pension scheme or a payment made by the Board of
the Pension Protection Fund where—

(i) a bankruptcy order has been made in respect of the person in respect of whom the
payment has been made or, in Scotland, the estate of that person is subject to
sequestration or a judicial factor has been appointed on that person’s estate under
section 41 of the Solicitors (Scotland) Act 1980;

(ii) the payment is made to the trustee in bankruptcy or any other person acting on
behalf of the creditors; and

(iii) the person referred to in (i) and any member of his family does not possess, or is
not treated as possessing, any other income apart from that payment.

32.8 Where an applicant is in receipt of any benefit (other than council tax support) under the
benefit Acts and the rate of that benefit is altered with effect from a date on or after 1st April
in any year but not more than 14 days thereafter, the authority shall treat the applicant as
possessing such benefit at the altered rate from either 1st April or the first Monday in April in
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that year, whichever date the authority shall select to apply in its area, to the date on which
the altered rate is to take effect.

32.9 Subject to paragraph 32.10, where—
a.  applicant performs a service for another person; and
b. that person makes no payment of earnings or pays less than that paid for a comparable
employment in the area, the authority shall treat the applicant as possessing such
earnings (if any) as is reasonable for that employment unless the applicant satisfies the
authority that the means of that person are insufficient for him to pay or to pay more
for the service.

32.10 Paragraph 32.9 shall not apply—

a. to an applicant who is engaged by a charitable or voluntary organisation or who is a
volunteer if the authority is satisfied in any of those cases that it is reasonable for him to
provide those services free of charge; or

b. in a case where the service is performed in connection with—

(i) the applicant’s participation in an employment or training programme in accordance
with regulation 19(1)(q) of the Jobseeker’s Allowance Regulations, other than where the
service is performed in connection with the applicant’s parficipation in the Intense
Activity Period specified in regulation 75(1)(a)(iv) of those Regulations or

(i) the applicant’s or the applicant’s partner’s participation in an employment or
training programme as defined in regulation 19(3) of those Regulations for which a
training allowance is not payable or, where such an-allowance is payable, it is payable
for the sole purpose of reimbursement of travelling or meal expenses to the person
participating in that programme ; or

c. to an applicant who is participating.in a work placement approved by the Secretary of
State (or a person providing services to the Secretary of State) before the placement
starts.

32.10A In paragraph 32.10 (c) ‘work placement’ means practical work experience which is not
undertaken in expectation of payment.

32.11 Where an applicant is treated as possessing any income under any of paragraph 32.1 to (32.8),
the foregoing provisions of this scheme shall apply for the purposes of calculating the amount
of that income as if a payment has actually been made and as if it were actual income which
he does possess.

32.12 Where an applicant is treated a possessing any earnings under paragraph 32.9 the foregoing
provisions of this scheme shall apply for the purposes of calculating the amount of those
earnings as if a payment had actually been made and as if they were actual earnings which he
does possess except that paragraph (3) of section 26 (calculation of net earnings of employed
earners) shall noet apply and his net earnings shall be calculated by taking into account those
earnings which he is treated as possessing, less;

a. an amount in respect of income tax equivalent to an amount calculated by applying to
those earnings the starting rate or, as the case may be, the starting rate and the basic
rate of tax applicable to the assessment period less only the personal relief to which
the applicant is entitled under sections 257(1) of the Income and Corporation Taxes Act
1988 (personal allowances) as is appropriate to his circumstances; but, if the
assessment period is less than a year, the earnings to which the starting rate of tax is to
be applied and the amount of the personal relief deductible under this sub-paragraph
shall be calculated on a pro rate basis;

b. an amount equivalent to the amount of the primary Class 1 contributions that would be
payable by him under the Act in respect of those earnings if such contributions were
payable; and

C. one-half of any sum payable by the applicant by way of a contribution towards an
occupational or personal pension scheme.
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32.13 Paragraphs (32.1), (32.2), (32.6) and (32.9) shall not apply in respect of any amount of income
other than earnings, or earnings of an employed earner, arising out of the applicant’s
participation in a service user group.
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Sections 33 — 42 & Schedule 5

Definition and the treatment of capital for Council Tax Support purposes
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36.0
36.1

36.2

36.3

36.4

36.5

36.6

36.7

36.8

36.9

37.0

371

Capital limit

For the purposes of this scheme, the prescribed amount is £16,000 and no support shall be
granted when the applicant has an amount greater that this level

Calculation of capital
For the purposes of this scheme, the capital of an applicant to be taken into account shall,
subject to paragraph (34.2), be the whole of his capital calculated in accordance with this
scheme and any income treated as capital under section 36 (income treated as capital).

There shall be disregarded from the calculation of an applicant’s capital under paragraph
(34.1), any capital, where applicable, specified in Schedule 5.

Disregard of capital of child and young person

The capital of a child or young person who is a member of the applicant’s family shall not be
treated as capital of the applicant.

Income treated as capital

Any bounty derived from employment to which paragraph 8 of Schedule 3 applies and paid at
intervals of at least one year shall be treated as capital.

Any amount by way of a refund of income tax deducted from profits or emoluments
chargeable to income tax under Schedule D.or E shall be treated as capital.

Any holiday pay which is not earnings under section 25(1)(d) (earnings of employed earners)
shall be treated as capital.

Except any income derived from capital disregarded under paragraphs 1, 2, 4, 8, 14 or 25 to
28, 47 or 48 of Schedule 5, any income derived from capital shall be treated as capital but only
from the date it is normally due to be credited to the applicant’s account.

In the case of employment as an employed earner, any advance of earnings or any loan made
by the applicant’s employer shall be treated as capital.

Any charitable or voluntary payment which is not made or due to be made at regular intervals,
other than a payment which is made under or by the Trusts, the Fund, the Eileen Trust, MFET
Limited, the Skipton Fund, the Caxton Foundation, the Independent Living Fund (2006) or the
London Bombings Charitable Relief Fund, shall be treated as capital.

There shall be treated as capital the gross receipts of any commercial activity carried on by a
person in respect of which assistance is received under the self- employment route, but only
in so far as those receipts were payable into a special account during the period in which that

person was receiving such assistance.

Any arrears of subsistence allowance which are paid to an applicant as a lump sum shall be
treated as capital.

Any arrears of working tax credit or child tax credit shall be treated as capital.

Calculation of capital in the United Kingdom

Capital which an applicant possesses in the United Kingdom shall be calculated at its current
market or surrender value less—
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a. where there would be expenses attributable to the sale, 10 per cent.; and
b. the amount of any encumbrance secured on it;

38.0 Calculation of capital outside the United Kingdom

38.1 Capital which an applicant possesses in a country outside the United Kingdom shall be

calculated

a. in a case where there is no prohibition in that country against the transfer to the United
Kingdom of an amount equal to its current market or surrender value in that country,
at that value.

b. in a case where there is such a prohibition, at the price which it would realise if sold in
the United Kingdom to a willing buyer,

less, where there would be expenses attributable to sale, 10 per cent. and the amount of any

encumbrances secured on it.

39.0 Notional capital

39.1 An applicant shall be treated as possessing capital of which-he has deprived himself for the
purpose of securing entitlement to council tax support.or increasing the amount of that
support except to the extent that that capital is reduced in accordance with section 40
(diminishing notional capital rule).
39.2 Exceptin the case of
(a) a discretionary trust; or
(b) a trust derived from a payment made in consequence of a personal injury; or
(c) any loan which would be obtained only if secured against capital disregarded under
Schedule 5; or

(d) a personal pension scheme, occupational pension scheme or a payment made by the
Board of the Pension Protection Fund; or

(e) any sum to which paragraph 47(2)(a) of Schedule 5 (capital to be disregarded) applies
which is administered in the way referred to in paragraph 47(1)(a); or

(f) any sum to which paragraph 48(a) of Schedule 5 refers; or

(g)  child tax credit; or

(h)  working tax credit,

any capital which would become available to the applicant upon application being made, but

which has not been acquired by him, shall be treated as possessed by him but only from the

date on which.it could be expected to be acquired were an application made.

39.3 Any payment of capital, other than a payment of capital specified in paragraph (39.4), made

(a) to a third party in respect of a single applicant or a member of the family (but not a
member of the third party’s family) shall, where that payment is a payment of an
occupational pension, a pension or other periodical payment made under a personal
pension scheme or a payment made by the Board of the Pension Protection Fund, be
treated as possessed by that single applicant or, as the case may be, by that member;

(b) to a third party in respect of a single applicant or in respect of a member of the family
(but not a member of the third party’s family) shall, where it is not a payment referred to
in sub-paragraph (a), be treated as possessed by that single applicant or by that member
to the extent that it is used for the food, ordinary clothing or footwear, household fuel or
rent of that single applicant or, as the case may be, of any member of that family or is
used for any council tax or water charges for which that applicant or member is liable;

(c) to a single applicant or a member of the family in respect of a third party (but not in
respect of another member of that family) shall be treated as possessed by that single
applicant or, as the case may be, that member of the family to the extent that it is kept or
used by him or used by or on behalf of any member of the family.

39.4 Paragraph 39.3 shall not apply in respect of a payment of capital made:

a. under or by any of the Trusts, the Fund, the Eileen Trust, MFET Limited, the Independent
Living Fund (2006), the Skipton Fund, the Caxton Foundation or the London Bombings
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Relief Charitable Fund;

b. pursuant to section 2 of the 1973 Act in respect of a person’s participation:

i. in an employment programme specified in regulation 75(1)(a)(ii) of the Jobseeker’s
Allowance Regulations;

ii. in atraining scheme specified in regulation 75(1)(b)(ii) of those Regulations;

iii. in the Intense Activity Period specified in regulation 75(1)(a)(iv) of those Regulations;
iv. in a qualifying course within the meaning specified in regulation17A(7) of those
Regulations; or

v. inthe Flexible New Deal specified in regulation 75(1)(a)(v) of those Regulations;

c. inrespect of a person’s participation in the Mandatory Work Activity Scheme;

d. Enterprise Scheme;

e. inrespect of an applicant’s participation in the Employment, Skills and Enterprise Scheme
or Back to Work Scheme;

f. under an occupational pension scheme, in respect of a pension or other periodical
payment made under a personal pension scheme or a payment made by the Board of the
Pension Protection Fund where—

i. a bankruptcy order has been made in respect of the person in respect of whom the
payment has been made or, in Scotland, the estate of that person is subject to
sequestration or a judicial factor has been appointed on that person’s estate under
section 41 of the Solicitors (Scotland) Act 1980;

ii. the payment is made to the trustee in bankruptcy or any other person acting on
behalf of the creditors; and

iii. the person referred to in (i) and any member of his family does not possess, or is not
treated as possessing, any other income apart from that payment.

39.5 Where an applicant stands in relation to a.company in a pesition analogous to that of a sole
owner or partner in the business of that company, he may be treated as if he were such sole
owner or partner and in such a case

a. the value of his holding in that company shall, netwithstanding section 34 (calculation
of capital) be disregarded; and

b.  he shall, subject to paragraph 39.6, be treated as possessing an amount of capital equal
to the value or, as the case may be, his share of the value of the capital of that company
and the foregoing provisions of this Section shall apply for the purposes of calculating
that amount as if it were actual capital which he does possess.

39.6 For so long as the applicant undertakes activities in the course of the business of the
company, the amount which, he is treated as possessing under paragraph 39.5 shall be
disregarded.

39.7 Where an applicant is treated as possessing capital under any of paragraphs 39.1 to 39.2 the
foregoing provisions of this Section shall apply for the purposes of calculating its amount as if
it were actual capital, which he does possess.

40.0 Diminishing notional capital rule

40.1 Where an applicant is treated as possessing capital under section 39.1 (notional capital), the
amount which he is treated as possessing;
a. in the case of a week that is subsequent to
(i) the relevant week in respect of which the conditions set out in paragraph 40.2 are
satisfied; or
(i) a week which follows that relevant week and which satisfies those conditions, shall be
reduced by an amount determined under paragraph 40.3;
b. in the case of a week in respect of which paragraph 40.1(a) does not apply but where
(i) that week is a week subsequent to the relevant week; and
(i) that relevant week is a week in which the condition in paragraph 40.4 is satisfied, shall be
reduced by the amount determined under paragraph 40.4.
40.2 This paragraph applies to a reduction week or part-week where the applicant satisfies the

Tamworth Borough Council - Council Tax Reduction Scheﬁﬁ@@S 924 1 55




Tamuworth==

Borough Council

40.3

40.4

conditions that

a. he is in receipt of council tax support; and

b. but for paragraph 39.1, he would have received an additional amount of council tax
support in that week.

In a case to which paragraph 40.2 applies, the amount of the reduction for the purposes of

paragraph 40.1(a) shall be equal to the aggregate of

a. the additional amount to which sub-paragraph 40.2 (b) refers;

b. where the applicant has also claimed housing benefit, the amount of any housing
benefit or any additional amount of that benefit to which he would have been entitled in
respect of the whole or part of the reduction week to which paragraph 40.2 refers but for
the application of regulation 49(1) of the Housing Benefit Regulations (notional capital);

C. where the applicant has also claimed income support, the amount of income support
to which he would have been entitled in respect of the whole or part of the reduction
week to which paragraph 40.2 refers but for the application of regulation 51(1) of the
Income Support Regulations (notional capital);

d. where the applicant has also claimed a jobseeker’s allowance, the amount of an
income-based jobseeker’s allowance to which he would have been entitled in respect of
the whole or part of the reduction week to which paragraph 40.2 refers but for the
application of regulation 113 of the Jobseeker’s Allowance Regulations (notional capital)
and

e. where the applicant has also claimed an-employment and support allowance, the
amount of an income-related employment and support allowance to which he would
have been entitled in respect of the whole or part of reduction week to which paragraph
40.2 refers but for the application of regulation 115 of the Employment and Support
Allowance Regulations (notional capital).

Subject to paragraph 40.5, for the purposes of paragraph 40.1(b) the condition is that the
applicant would have been entitled to council tax support in the relevant week but for
paragraph 39.1, and in such a case the amount of the reduction shall be equal to the
aggregate of

a. the amount of council tax support to which the applicant would have been entitled in
the relevant week but for paragraph 39.1; and for the purposes of this sub-paragraph is
the amount is in respectof a part-week, that amount shall be determined by dividing
the amount of council tax support to which he would have been so entitled by the
number equal to the number of days in the part-week and multiplying the quotient so
obtained by 7;

b. if the applicant would, but for regulation 49(1) of the Housing Benefit Regulations, have
been entitled to housing benefit or to an additional amount of housing benefit in
respect of the reduction week which includes the last day of the relevant week, the
amount which is equal to—

(i) in a case where no housing benefit is payable, the amount to which he would
have been entitled; or
(ii) in any other case, the amount equal to the additional amount of housing benefit

to which he would have been entitled,
and, for the purposes of this sub-paragraph, if the amount is in respect of a part-week,
that amount shall be determined by dividing the amount of housing benefit to which he
would have been so entitled by the number equal to that number of days in the part-
week and multiplying the quotient so obtained by 7;

C. if the applicant would, but for regulation 51(1) of the Income Support Regulations,
have been entitled to income support in respect of the reduction week, within the
meaning of regulation 2(1) of those Regulations, which includes the last day of the
relevant week, the amount to which he would have been entitled and, for the purposes
of this sub- paragraph, if the amount is in respect of a part-week, that amount shall be
determined by dividing the amount of the income support to which he would have
been so entitled by the number equal to the number of days in the part- week and
multiplying the quotient so obtained by 7
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d. if the applicant would, but for regulation 113 of the Jobseeker’s Allowance Regulations,
have been entitled to an income-based jobseeker's allowance in respect of the
reduction week, within the meaning of this scheme, which includes the last day of the
relevant week, the amount to which he would have been entitled and, for the purposes
of this sub-paragraph, if the amount is in respect of a part-week, that amount shall be
determined by dividing the amount of the income-based jobseeker’s allowance to
which he would have been so entitled by the number equal to the number of days in
the part-week and multiplying the quotient so obtained by 7; and

e. if the applicant would, but for regulation 115 of the Employment and Support
Allowance Regulations, have been entitled to an income-related employment and
support allowance in respect of the reduction week, within the meaning of regulation
2(1) of those Regulations (interpretation), which includes the last day of the relevant
week, the amount to which he would have been entitled and, for the purposes of this
sub-paragraph, if the amount is in respect of a part-week, that amount must be
determined by dividing the amount of the income-related employment and support
allowance to which he would have been so entitled by the number equal to the
number of days in that part-week and multiplying the quotient so obtained by 7.

40.5 The amount determined under paragraph 40.4 shall be re-determined under that paragraph if
the applicant makes a further claim for council tax support and the conditiens in paragraph
40.6 are satisfied, and in such a case—
a. sub-paragraphs (a) to (d) of paragraph 40.4 shall apply as if for the words ‘relevant
week’ there were substituted the words ‘relevant subsequent week’; and
b. subject to paragraph 40.7, the amount as re-determined shall have effect from the
first week following the relevant subsequent week in question.

40.6 The conditions are that
a. afurther claim is made 26 or more weeks after

(i) the date on which the applicant made a claim for council tax support in respect of
which he was first treated as possessing the capital in question under paragraph 39.1;
(ii) in a case where there has been at least one re-determination in accordance with

paragraph 40.5, the date on which he last made a claim for council tax support which
resulted in the weekly amount being re-determined, or
(iii)  the date on which he last ceased to be entitled to council tax support, whichever last
occurred; and
b. the applicant would have been entitled to council tax support but for paragraph 39.1.

40.7 _The amount as re-determined pursuant to paragraph 40.5 shall not have effect if it is less than
the amount which applied in that case immediately before the re-determination and in such a
case the higher amount shall continue to have effect.

40.8 For the purposes of this section

a. ‘part-week’
(i) in paragraph40.4(a)means a period of less than a week for which council tax support
is allowed;
(ii) in paragraph 40.4(b)means a period of less than a week for which housing benefit is
payable;
(iii) in paragraph 40.4 (c),(d)and(e)means—

aa.  a period of less than a week which is the whole period for which income support , an
income-related employment and support allowance or, as the case may be, an income-
based jobseeker’s allowance is payable; and

bb.  any other period of less than a week for which it is payable;

b. ‘relevant week’ means the reduction week or part-week in which the capital in
question of which the applicant has deprived himself within the meaning of section
39.1

(i) was first taken into account for the purpose of determining his entitlement to
council tax support; or
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(i) was taken into account on a subsequent occasion for the purpose of determining or
re-determining his entitlement to council tax support on that subsequent occasion and
that determination or re-determination resulted in his beginning to receive, or ceasing
to receive, council tax support;
and where more than one reduction week is identified by reference to heads (i) and (i)
of this sub-paragraph the later or latest such reduction week or, as the case may be,
the later or latest such part-week;

C. ‘relevant subsequent week’ means the reduction week or part-week which includes the
day on which the further claim or, if more than one further claim has been made, the
last such claim was made.

Capital jointly held

Except where an applicant possesses capital which is disregarded under paragraph 39(5)
(notional capital) where an applicant and one or more persons are beneficially entitled in
possession to any capital asset they shall be treated as if each of them were entitled in
possession to the whole beneficial interest therein in an _equal share and the foregoing
provisions of this Section shall apply for the purposes of calculating the amount of capital
which the applicant is treated as possessing as if it were actual capital which the applicant
does possess

Calculation of tariff income from capital

Where the applicant’s capital calculated in accordance with this scheme exceeds £6,000 it
shall be treated as equivalent to a weekly income of £1 for each complete £250 of in excess of
£6,000 but not exceeding £16,000

Notwithstanding paragraph 42.1 where any part of the excess is not a complete £250 that part
shall be treated as equivalent to a weekly tariff income of £1.

For the purposes of paragraph 42.1, capital includes any income treated as capital under
section 36 (income treated as capital).
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Student related definitions

In this scheme the following definitions apply;

‘academic year’ means the period of twelve months beginning on 1st January, 1st April, 1st

July or 1st September according to whether the course in question begins in the winter, the

spring, the summer or the autumn respectively but if students are required to begin attending

the course during August or September and to continue attending through the autumn, the
academic year of the course shall be considered to begin in the autumn rather than the
summer;

‘access funds’ means;

a. grants made under section 68 of the Further and Higher Education Act 1992 for the
purpose of providing funds on a discretionary basis to be paid to students;

b. grants made under section 73(a) and (c) and 74(1) of the Education (Scotland) Act
1980;

C. grants made under Article 30 of the Education and Libraries (Northern Ireland) Order
1993 or grants, loans or other payments made under Article 5 of the Further Education
(Northern Ireland) Order 1997in each case being grants, or grants, loans or other
payments as the case may be, for the purpose of assisting students in financial
difficulties;

d. discretionary payments, known as “learner support funds”, which are made available
to students in further education by institutions out of funds provided by the Secretary
of State under section 14 of the Education Act 2002 or the Chief Executive of Skills
Funding under sections 100 and 101 of the Apprenticeships, Skills, Children and
Learning Act 2009; or

e Financial Contingency Funds made available by the Welsh Ministers;

‘college of further education’ means a college of further education within the meaning of Part

1 of the Further and Higher Education (Scotland) Act 1992;

'contribution’ means;

a. any contribution in respect of the income of a student or any person which the
Secretary of State, the Scottish Ministers or an education authority takes into account
in ascertaining the amount of a student’s grant or student loan; or

b. any sums, which in determining the amount of a student’s allowance or bursary in
Scotland under the Education (Scotland) Act 1980, the Scottish Ministers or education
authority takes into account being sums which the Scottish Ministers or education
authority consider that it is reasonable for the following person to contribute towards
the holder’s expenses;

(i) the holder of the allowance or bursary;

(ii) - theholder's parents;

(i) the holders parent’s spouse, civil partner or a person ordinarily living with the
holder’s parent as if he or she were the spouse or civil partner of that parent; or

(iv)  the holder’s spouse or civil partner;

‘course of study’ means any course of study, whether or not it is a sandwich course and

whether or not a grant is made for attending or undertaking it;

‘covenant income’ means the gross income payable to a full-time student under a Deed of

Covenant by his parent;

‘education authority’ means a government department, a local education authority as defined

in section 12 of the Education Act 1996 (interpretation), a local education authority as defined

in section 123 of the Local Government (Scotland) Act 1973 an education and library board
established under Article 3 of the Education and Libraries (Northern Ireland) Order 1986, any
body which is a research council for the purposes of the Science and Technology Act 1965 or
any analogous government department, authority, board or body of the Channel Island, Isle of
Man or any other country outside Great Britain;
“full-time course of study’ means a full time course of study which;
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a. is not funded in whole or in part by the Secretary of State under section 14 of the
Education Act 2002, the Chief Executive of Skills Funding or by the Welsh Ministers or a
full-time course of study which is not funded in whole or in part by the Scottish
Ministers at a college of further education or a full-time course of study which is a
course of higher education and is funded in whole or in part by the Scottish Ministers;;

b. is funded in whole or in part by the Secretary of State under section 14 of the Education
Act 2002, the Chief Executive of Skills Funding or by the Welsh Ministers if it involves
more than 16 guided learning hours per week for the student in question, according to
the number of guided learning hours per week for that student set out—

(i) in the case of a course funded by the Secretary of State under section 14 of the
Education Act 2002 or the Chief Executive of Skills Funding, in the student’s learning
agreement signed on behalf of the establishment which is funded by either

of those persons for the delivery of that course; or

(ii) in the case of a course funded by the Welsh Ministers, in a document signed on
behalf of the establishment which is funded by that Council for the delivery of that
course; or

C. is not higher education and is funded in whole or in part by the Scottish Ministers at
a college of further education and involves—

(i) more than 16 hours per week of classroom-based or workshop-based
programmed learning under the direct guidance of teaching staff according to the
number of hours set out in a document signed on behalf of the college; or

(ii) 16 hours or less per week of classroom-based or workshop-based programmed
learning under the direct guidance of teaching staff and additional hours using
structured learning packages supported by the teaching staff where the combined total
of hours exceeds 21 hours per week, according to the number of hours set out in a
document signed on behalf of the college;

‘full-time student’ means a person attending or undertaking a full-time course of study and

includes a student on a sandwich course;

‘grant’ (except in the definition of ‘access funds’) means any kind of educational grant or

award and includes any.scholarship, studentship, exhibition allowance or bursary but does

not include a payment from access funds or any payment to which paragraph 12 of Schedule

4 or paragraph 53 of Schedule 5 applies;

‘grant income’ means
(a)  anyincome by way of a grant;

(b)  any contribution whether or not it is paid;

‘higher education’ means higher education within the meaning of Part 2 of the Further and

Higher Education (Scotland) Act 1992; ‘last day of the course’ means;

a. in the case of a qualifying course, the date on which the last day of that course falls or
the date on which the final examination relating to that course is completed, whichever
is the later;

b. " in any other case, the date on which the last day of the final academic term falls in
respect of the course in which the student is enrolled;

‘period of study’ means—

a. in the case of a course of study for one year or less, the period beginning with the start
of the course and ending with the last day of the course;

b. in the case of a course of study for more than one year, in the first or, as the case may
be, any subsequent year of the course, other than the final year of the course, the
period beginning with the start of the course or, as the case may be, the year’s start and
ending with either—

(i) the day before the start of the next year of the course in a case where the student’s
grant or loan is assessed at a rate appropriate to his studying throughout the year, or, if
he does not have a grant or loan, where a loan would have been assessed at such a rate
had he had one; or

(i) in any other case, the day before the start of the normal summer vacation
appropriate to his course;

c. inthe final year of a course of study of more than one year, the period beginning with
that year’s start and ending with the last day of the course;
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‘periods of experience’ means periods of work experience which form part of a

sandwich course;

‘qualifying course’ means a qualifying course as defined for the purposes of Parts 2 and 4 of

the Jobseeker’s Allowance Regulations;

‘modular course’ means a course of study which consists of two or more modules, the

successful completion of a specified number of which is required before a person is

considered by the educational establishment to have completed the course.

’sandwich course’ has the meaning prescribed in regulation 2(9) of the Education (Student

Support) Regulations 2008, regulation 4(2) of the Education (Student Loans), (Scotland),

Regulations 2007 or regulation 2(8) of the Education (Student Support) Regulations (Northern

Ireland) 2007, as the case may be;

‘standard maintenance grant’ means—

a. except where paragraph (b) or (c) applies, in the case of a student attending or
undertaking a course of study at the University of London or an establishment within the
area comprising the City of London and the Metropolitan Police District, the amount
specified for the time being in paragraph 2(2)(a) of Schedule 2 to the Education
(Mandatory Awards) Regulations 2003 (‘the 2003 Regulations’) for such a student;

b. except where paragraph (c) applies, in the case of a student residing at his parent’s
home, the amount specified in paragraph 3 thereof;
C. in the case of a student receiving an allowance or bursary under the Education

(Scotland) Act 1980, the amount of money specified as ‘standard maintenance allowance’
for the relevant year appropriate for the student set out in the Student Support in
Scotland Guide issued by the student Awards Agency for Scotland, or its nearest
equivalent in the case of a bursary provided by a college of further education or a local
education authority;

d. in any other case, the amount specified in paragraph 2(2) of Schedule 2 to the 2003

Regulations other than in sub-paragraph (a) or (b) thereof;

‘student’ means a person, other than a person in receipt of a training allowance, who is

attending or undertaking—

a. a course of study at.an educational establishment; or

b. a qualifying course;

‘student’ loan’ means a loan towards a student’s maintenance pursuant to any regulations
made under section 22 of the Teaching and Higher Education Act 1998, section 73 of
the Education (Scotland) Act 1980 or Article 3 of the Education (Student Support)
(Northern Ireland) Order 1998 and shall include, in Scotland, a young student’s bursary
paid under regulation 4(1)(c) of the Student’s Allowances (Scotland) Regulations 2007

For the purposes of the definition of ‘full-time student’, a person shall be regarded as
attending or, as the case may be, undertaking a full-time course of study or as being on a
sandwich course
a. in the case of a person attending or undertaking a part of a modular course which
would be a full-time course of study for the purposes of this Part, for the period
beginning on the day on which that part of the course starts and ending;
(i) on the last day on which he is registered with the educational establishment as
attending or undertaking that part as a full-time course of study; or
(ii) on such earlier date (if any) as he finally abandons the course or is dismissed from it;
b. in any other case, throughout the period beginning on the date on which he starts
attending or undertaking the course and ending on the last day of the course or on
such earlier date (if any) as he finally abandons it or is dismissed from it.

For the purposes of sub-paragraph (a) of paragraph 43.2, the period referred to in that sub-

paragraph shall include;

a. where a person has failed examinations or has failed to successfully complete a module
relating to a period when he was attending or undertaking a part of the course as a full-
time course of study, any period in respect of which he attends or undertakes the
course for the purpose of retaking those examinations or that module;

b. any period of vacation within the period specified in that paragraph or immediately
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following that period except where the person has registered with the educational
establishment to attend or undertake the final module in the course and the vacation
immediately follows the last day on which he is required to attend or undertake the
course.

Treatment of students

The following sections relate to students who claim Council Tax Support

Students who are excluded from entitlement to council tax support

Students (except those specified in paragraph 45.3) are not able to claim Council Tax Support
under Classes D and E of the Council’s reduction scheme.

To be eligible for support, the student must be liable for Council Tax under Section 6 of the
Local Government Finance Act 1992 and they must not be deemed to be a full time student or
a persons from abroad within the meaning of section 7 of this scheme (persons from aboard).

Paragraph 45.2 shall not apply to a student
(a) who is a person on income support, an income-based jobseeker’s allowance or an
income-related employment and support allowance;
(b) who is a lone parent;
(c) whose applicable amount would, but for this section, include the disability premium or
severe disability premium;
(d) whose applicable amount would include the disability premium but for his being treated
as capable of work by virtue of a'determination made in accordance with regulations made
under section 171E of the Act;
(e)who is, or is treated as, incapable of work and has been so incapable, or has been so
treated as incapable, of work in accordance with the provisions of, and regulations made
under, Part 12A of the Act (incapacity for work) for a continuous period of not less than 196
days; and for this purpose any two or more separate periods separated by a break of not
more than 56 days shall be treated as one continuous period;
(f) who has, or is treated as having, limited capability for work and has had, or been treated
as having, limited capability for work in accordance with the Employment and Support
Allowance. Regulations for a continuous period of not less than 196 days, and for this
purpose any two or more separate periods separated by a break of not more than 84 days
must be treated as one continuous period.
(g) who has a partner who is also a full-time student, if he or that partner is treated as
responsible for a child or young person;
(h)who is a single applicant with whom a child is placed by a local authority or voluntary
organisation within the meaning of the Children Act 1989, or, in Scotland, boarded out
within the meaning of the Social Work (Scotland) Act 1968;
(i) who is;
(i) aged under 21 and whose course of study is not a course of higher education, or
(i) a qualifying young person or child within the meaning of section 142 of the Act
(child and qualifying young person);
(j) in respect of whom
i) a supplementary requirement has been determined under paragraph 9 of Part
2 of Schedule 2 to the Education (Mandatory Awards) Regulations 2003;
(i) an allowance, or as the case may be, bursary has been granted which
includes a sum under paragraph (1)(d) or regulation 4 of the Students’
Allowances (Scotland) Regulations 1999 or, as the case may be, under paragraph
(1)(d) of regulation 4 of the Education Authority (Bursaries) (Scotland)
Regulations 1995, in respect of expenses incurred;
(iii) a payment has been made under section 2 of the Education Act 1962 or
under or by virtue of regulations made under the Teaching and Higher Education
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Act 1998;

(iv) a grant has been made under regulation 13 of the Education (Student
Support) Regulations 2005 or under regulation 13 of the Education (Student
Support) Regulations (Northern Ireland) 2000; or

(v) a supplementary requirement has been determined under paragraph 9 of
Schedule 6 to the Students Awards Regulations (Northern Ireland) 1999 or a
payment has been made under Article 50(3) of the Education and Libraries
(Northern Ireland) Order 1986,

on account of his disability by reason of deafness.

45.3A For the purposes of paragraph 45.3(h)(i) the student must have begun, or been enrolled or

accepted onto the course before attaining the age of 19

45.4 For the purposes of paragraph 45.3, once paragraph 45.3(e) applies to a full-time student, if he

455
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457

45.8

46.0

46.1

46.2

then ceases, for a period of 56 days or less, to be incapable, or to be treated as incapable, of
work, that paragraph shall, on his again becoming so incapable, or so treated as incapable, of
work at the end of that period, immediately thereafter apply to him for so long as he remains
incapable or is treated as remaining incapable, of work.

In paragraph 45.3(h) the reference to a course of higher education is a reference to a course
of any description mentioned in Schedule 6 to the Education Reform Act 1988.

A full-time student to whom sub-paragraph (i) of paragraph 45.3 applies, shall be treated as
satisfying that sub-paragraph from the date on which he made a request for the
supplementary requirement, allowance, bursary or payment as the case may be.

Paragraph 45.2 shall not apply to a full-time student for the period specified in paragraph 45.8
if;
(a) at any time during.an academic year, with the consent of the relevant educational
establishment, he ceases to attend or undertake a course because he is;
(i) engaged in caring for another person; or
(ii) in;

(b) he has subsequently ceased to be engaged in engaging in caring for that person or, as
the case may be, he has subsequently recovered from that illness; and

(c) he is not eligible for a grant or a student loan in respect of the period specified in
paragraph 45.8.

The period specified for the purposes of paragraph 45.7 is the period, not exceeding one year,

beginning on the day on which he ceased to be engaged in caring for that person or, as the

case may be, the day on which he recovered from that illness and ending on the day before;

(a) the day on which he resumes attending or undertaking the course; or

(b) the day from which the relevant educational establishment has agreed that he may
resume attending or undertaking the course,

which shall first occur.

Calculation of grant income

The amount of a student’s grant income to be taken into account shall, subject to paragraphs
46.2 and 46.3, be the whole of his grant income.

There shall be excluded from a student’s grant income any payment;

(a) intended to meet tuition fees or examination fees;
(b)  inrespect of the student’s disability;
(c) intended to meet additional expenditure connected with term time residential study
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away from the student’s educational establishment;

(d)  on account of the student maintaining a home at a place other than that at which he
resides during his course;

(e) on account of any other person but only if that person is residing outside of the United
Kingdom and there is no applicable amount in respect of him;

(f) intended to meet the cost of books and equipment;

(8) intended to meet travel expenses incurred as a result of his attendance on the course;

(h)  intended for the child care costs of a child dependant.

(i) of higher education bursary for care leavers made under Part Ill of the Children Act
1989.

Where a student does not have a student loan and is not treated as possessing such a loan,

there shall be excluded from the student’s grant income;

(a) the sum of £303 per academic year in respect of travel costs; and

(b)the sum of £390 per academic year towards the costs of books and equipment, whether or

not any such costs are incurred.

The above figures will be increased annually in line with the Housing Benefit Regulations 2006

(as amended).

There shall also be excluded from a student’s grant income the grant for dependants known

as the parents’ learning allowance paid pursuant to regulations made under Article 3 of the

Education (Student Support) (Northern Ireland) Order 1998 or section 22 of the Teaching and

Higher Education Act 1998.

Subject to paragraphs 46.6 and 46.7, a student’s grant income shall be apportioned;

(a) subject to paragraph 46.8, in a case where it is attributable to the period of study,
equally between the weeks in that period beginning with the reduction week, the first
day of which coincides with, or immediately follows the first day of the period of study
and ending with the reduction week, the last day of which coincides with, or
immediately precedes, the last day of the period of study;

(b) in any other case, equally between the weeks in the period beginning with the
reduction week, the first day of which coincides with, or immediately follows, the first
day of the period for which it is payable and ending with the reduction week, the last
day of which coincides with, or immediately precedes, the last day of the period for
which it is payable.

Any grant in respect of dependants paid under section 63(6) of the Health Services and Public
Health Act 1968 (grants in respect of the provision of instruction to officers of hospital
authorities) and any amount intended for the maintenance of dependants under Part 3 of
Schedule 2 to the Education (Mandatory Awards) Regulations 2004 shall be apportioned
equally over the period of 52 weeks or, if there are 53 reduction weeks (including part-weeks)
in the year, 53.

In a case where a student is in receipt of a student loan or where he could have acquired a
student loan by taking reasonable steps but had not done so, any amount intended for the
maintenance of dependants to which neither paragraph 46.6 nor section 50 (other amounts to
be disregarded) apply, shall be apportioned over the same period as the student’s loan is
apportioned or, as the case may be, would have been apportioned.

In the case if a student on a sandwich course, any periods of experience within the period of
study shall be excluded and the student’s grant income shall be apportioned equally between
the weeks in the period beginning with the reduction week, the first day of which immediately
follows the last day of the period of experience and ending with the reduction week, the last
day of which coincides with, or immediately precedes, the last day of the period of study.
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Calculation of covenant income where a contribution is assessed

Where a student is in receipt of income by way of a grant during a period of study and a
contribution has been assessed, the amount of his covenant income to be taken into account
for that period and any summer vacation immediately following shall be the whole amount of
the covenant income less, subject to paragraph 47.3, the amount of the contribution.

The weekly amount of the student’s covenant shall be determined—

(a) by dividing the amount of income which falls to be taken into account under paragraph
47.1 by 52 or 53, whichever is reasonable in the circumstances; and

(b) by disregarding from the resulting amount, £5.

For the purposes of paragraph 47.1, the contribution shall be treated as increased by the
amount (if any) by which the amount excluded under paragraph 46.2(g) (calculation of grant
income) falls short of the amount specified in paragraph 7(2) of Schedule 2 to the Education
(Mandatory Awards) Regulations 2003 (travel expenditure).

Covenant income where no grant income or no contribution is assessed

Where a student is not in receipt of income by way of a grant the amount of his covenant

income shall be calculated as follows;

(a) any sums intended for any expenditure specified in paragraph 46.2 (a) to (e)

(calculation of grant income) necessary as a result of his attendance on the course shall be

disregarded;

(b)  any covenant income, up to the amount of the standard maintenance grant, which is
not so disregarded, shall be apportioned equally between the weeks of the period of
study;

(c) there shall be disregarded from the amount so apportioned the amount which would
have been disregarded under paragraph 46.2(f) and 46.3 (calculation of grant income)
had the student been in receipt of the standard maintenance grant; and

(d)  the balance, if any, shall be divided by 52 or 53 whichever is reasonable in the
circumstances and treated as weekly income of which £5 shall be disregarded.

Where a student is in receipt of income by way of a grant and no contribution has been
assessed, the amount of his covenanted income shall be calculated in accordance with sub-
paragraphs (a) to (d) of paragraph 48.1, except that;

(a) the value of the standard maintenance grant shall be abated by the amount of such
grant income less an amount equal to the amount of any sums disregarded under
paragraph 46.2 (a) to (e); and

(b)  the amount to be disregarded under paragraph 48.1(c) shall be abated by an amount
equal to the amount of any sums disregarded under paragraph 46.2(f) and (g) and 46.3.

Student Covenant Income and Grant income — non disregard

No part of a student’s covenant income or grant income shall be disregarded under paragraph
15 of Schedule 4 to this scheme

Other amounts to be disregarded

For the purposes of ascertaining income other than grant income, covenant income and loans
treated as income in accordance with section 51, any amounts intended for any expenditure
specified in paragraph 46.2 (calculation of grant income), necessary as a result of his
attendance on the course shall be disregarded but only if, and to the extent that, the
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necessary expenditure exceeds or is likely to exceed the amount of the sums disregarded
under paragraphs 46.2 or 46.3, 47.3, 48.1(a) or (c) or 51.5 (calculation of grant income,
covenant income and treatment of student loans) on like expenditure.

51.0 Treatment of student loans

51.1 A student loan shall be treated as income.

51.2 In calculating the weekly amount of the loan to be taken into account as income

(a)

(b)

()

(d)

in respect of a course that is of a single academic year’s duration or less, a loan which is

payable in respect of that period shall be apportioned equally between the weeks in

the period beginning with;

(i) except in a case where (ii) applies, the reduction week ,the first day of which
coincides with, or immediately follows, the first day of the single academic year;

(ii) where the student is required to start attending the course in August or where the
course is less than an academic year's duration, the reduction week, the first day of
which coincides with, or immediately follows, the first day of the course, and ending
with the reduction week, the last day of which coincides with, or immediately
precedes with last day of the course,

in respect of an academic year of a course which starts other than on 1st September, a
loan which is payable in respect of that academic year shall be apportioned equally
between the weeks in the period beginning with the reduction week, the first day of
which coincides with or immediately follows, the first day of that academic year and
ending with the reduction week, the last day of which coincides with or immediately
precedes, the last day of that academic year but excluding any reduction weeks falling
entirely within the quarter during which, in.the opinion of the Secretary of State, the
longest of any vacation is taken and for the purposes of this sub-paragraph, ‘quarter’
shall have the same meaning as for the purposes of the Education (Student Support)
Regulations 2005;

in respect of the final academic year of a course (not being a course of a single year’s

duration), a loan which is payable in respect of that final academic year shall be

apportioned equally between the weeks in the period beginning with;

(i) except in a case where (ii) applies, the reduction week, the first day of which
coincides with or immediately follows, the first day of that academic year;

(ii) where the final academic year starts on 1st September, the reduction week, the first
day of which coincide with, or immediately follows, the earlier of 1st September or
the first day of the autumn term,

and ending with the reduction week, the last day of which coincides with, or

immediately precedes, the last day of the course;

in any other case, the loan shall be apportioned equally between the weeks in the

period beginning with the earlier of;

(i) the first day of the first reduction week in September; or

(i) the reduction week, the first day of which coincides with, or immediately follows
the first day of the autumn term,

and ending with the reduction week, the last day of which coincides with, or

immediately precedes, the last day of the course;

and, in all cases, from the weekly amount so apportioned there shall be disregarded £10.

51.3 A student shall be treated as possessing a student loan in respect of an academic year where;

(a)
(b)

a student loan has been made to him in respect of that year; or
he could acquire such a loan in respect of that year by taking reasonable steps to do so.
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51.4 Where a student is treated as possessing a student loan under paragraph 51.3, the amount of
the student loan to be taken into account as income shall be, subject to paragraph 51.5
(a) in the case of a student to whom a student loan is made in respect of an academic year, a
sum equal to
(i) the maximum student loan he is able to acquire in respect of that year by taking
reasonable steps to do so; and
(ii) any contribution whether or not it has been paid to him;
(b) in the case of a student to whom a student loan is not made in respect of an academic
year, the maximum student loan that would be made to the student if;
(i) he took all reasonable steps to obtain the maximum student loan he is able to
acquire in respect of that year; and
(ii) no deduction in that loan was made by virtue of the application of a means test.

51.5 There shall be deducted from the amount of income taken into account under paragraph 51.4
(a) the sum of £303 per academic year in respect of travel costs; and
(b)  the sum of £390 per academic year towards the cost of books and equipment, whether
or not any such costs are incurred.
The above figures will be increased annually in line with the Housing Benefit Regulations 2006
(as amended).

51A.0 Treatment of fee loans

51A. 1A loan for fees, known as a fee loan or a fee contribution loan, made pursuant to regulations
made under Article 3 of the Education (Student Support) (Northern Ireland) Order 1998,
section 22 of the Teaching and Higher Education Act 1998 or section 73(f) of the Education
(Scotland) Act 1980, shall be disregarded as income.

52.0 Treatment of payments from access funds

52.1 This paragraph applies to payments from access funds that are not payments to which
paragraph 55.2 or 55.3 (income treated as capital) applies.

52.2 A payment from access funds, other than a payment to which paragraph 52.3 applies, shall be
disregarded as income.

52.3 Subject to paragraph 52.4 of this section and paragraph 35 of Schedule 4,

a) any payments from access funds which are intended and used for an item of food,
ordinary clothing or footwear, household fuel, or rent of a single applicant or, as the
case may be, of the applicant or any other member of his family and

b) any payments from access funds which are used for any council tax or water charges
for which that applicant or member is liable, shall be disregarded as income to the
extent of £20 per week.

52.4 Where a payment from access funds is made—

(a)  on or after 1st September or the first day of the course, whichever first occurs, but
before receipt of any student loan in respect of that year and that payment is intended
for the purpose of bridging the period until receipt of the student loan; or

(b)  before the first day of the course to a person in anticipation of that person becoming a
student,

that payment shall be disregarded as income.

53.0 Disregard of contribution

53.1 Where the applicant or his partner is a student and for the purposes of assessing a
contribution to the student’s grant or student loan, the other partner’s income has been taken
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54.0

541

55.0

551

55.2

553

56.0
56.1

AT

into account, an amount equal to that contribution shall be disregarded for the purposes of
assessing that other partner’s income.

Further disregard of student’s income

Where any part of a student’s income has already been taken into account for the purpose of
assessing his entitlement to a grant or student loan, the amount taken into account shall be
disregarded in assessing that student’s income.

Income treated as capital

Any amount by way of a refund of tax deducted from a student’s covenant income shall be
treated as capital.

Any amount paid from access funds as a single lump sum shall be treated as capital.

An amount paid from access fund as a single lump sum which is intended and used for an item
other than food, ordinary clothing or footwear, household fuel or rent, or which is used for an
item other than any council tax or water charges for which that applicant or member is liable,
shall be disregarded as capital but only for a period of 52 weeks from the date of the payment.

Disregard of changes occurring during summer vacation

In calculating a student’s income the authority shall disregard any change in the standard
maintenance grant, occurring in the recognised summer vacation appropriate to the student’s
course, if that vacation does not form part of his period of study from the date on which the
change occurred to the end of that vacation.
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Sections 57 — 63

The calculation and amount of Council Tax Support
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57.0

57.1

57.1A

57.2

57.3

57.4

58.0

Maximum council tax support

Subject to paragraphs 57.2 to 57.4, the amount of a person’s maximum council tax support in
respect of a day for which he is liable to pay council tax, shall be 75 per cent, of the amount
A/B where;

(a)  Aisthe lower of either;

i. amount set by the appropriate authority as the council tax for the relevant
financial year in respect of the dwelling in which he is a resident and for which
he is liable, subject to any discount which may be appropriate to that dwelling
under the 1992 Act; or

ii. the amount set by the appropriate authority as the council tax for the relevant
financial year in respect of a dwelling within Band D subject to any discount
which may be appropriate to the person’s circumstances; and

(b)  Bis the number of days in that financial year,

less any deductions in respect of non-dependants which fall to be made under section 58
(non-dependant deductions).

Where a the claimant, partner or any dependant child or young person is in receipt of any of
the following;

. Severe Disability Premium; or

. War Widows Pension; or

. War Disablement Pension; or

. Armed Forces Compensation Scheme; or

. Disabled Child Premium

the amount of a person’s maximum council tax support in respect of a day for which he is

liable to pay council tax, shall be 100 per cent, of the amount A/B where;

(a) A is the amount set by the appropriate authority as the council tax for the relevant
financial year in respect of the dwelling in which he is a resident and for which he is
liable, subject to any discount which may be appropriate to that dwelling under the
1992 Act; and

(b) B is the number of days in that financial year, less any deductions in respect of non-
dependants which fall to be made under section 58 (non-dependant deductions).

In calculating a person’s maximum council tax support any reduction in the amount that
person is liable to pay in respect of council tax, which is made in consequence of any
enactment in, or made under, the 1992 Act, shall be taken into account.

Subject to paragraph 57.4, where an applicant is jointly and severally liable for council tax in
respect of a dwelling in which he is resident with one or more other persons but excepting any
person so residing with the applicant who is a student to whom paragraph 45.2 (students who
are excluded from entitlement to council tax support) applies, in determining the maximum
council tax support in his case in accordance with paragraph 57.1, the amount A shall be
divided by the number of persons who are jointly and severally liable for that tax.

Where an applicant is jointly and severally liable for council tax in respect of a dwelling with
only his partner, paragraph 57.3 shall not apply in his case

Non-dependant deductions

For those who are not classed as State Pension Credit age as per the definition of this scheme
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58.1

Subject to the following provisions of this paragraph, the non-dependant deductions in
respect of a day referred to in section 57 (maximum council tax support) shall be:

(a) in respect of a non-dependant aged 18 or over in remunerative work, £10.00 x 1/7;

(b) in respect of a non dependant aged 18 or over to whom sub-paragraph (a) does not
apply, £5.00 x 1/7, except where it is specified that no deduction shall be made as per
paragraphs 58.6, 58.7 and 58.8

For those classed as State Pension Credit age as per the definition of this scheme

58.2

58.3

58.4

58.5

58.6

Subject to the following provisions of this paragraph, the non-dependant deductions in
respect of a day referred to in section 57 (maximum council tax support) shall be;

In respect of a non-dependant aged 18 or over in remunerative work, £10.95 x 1/7;

In the case of a non-dependant aged 18 or over, where it is shown to the appropriate
authority that his normal gross weekly income is:

(a)  less than £186.00, the deduction to be made under this paragraph shall be £3.65 x 1/7

(b) not less than £186.00 but less than £322.00, the deduction to be made under this
paragraph shall be £7.25 x 1/7

(c) not less than £322.00 but less than £401.00, the deduction to be made under this
paragraph shall be £9.15 x 1/7

Only one deduction shall be made under this section in respect of a couple or, as the case may
be, members of a polygamous marriage and, where, but for this paragraph, the amount that
would fall to be deducted in respect of one member of a couple or polygamous marriage is
higher than the amount (if any) that would fall to be deducted in respect of the other, or any
other, member, the higher amount shall be deducted.

In applying the provisions of paragraph 58 in the case of a couple or, as the case may be a
polygamous marriage, regard shall be had, for the purpose of that paragraph, to the couple’s
or, as the case may be, all members of the polygamous marriage’s joint weekly gross income.

Where in respect of a day—

(a) a person is a resident in a dwelling but is not himself liable for council tax in respect of
that dwelling and that day;

(b) other residents in that dwelling (the liable persons) have joint and several liability for
council tax in respect of that dwelling and that day otherwise than by virtue of section
9 or 77 or 77A of the 1992 Act (liability of spouses and civil partners); and

(c)  the person to whom sub-paragraph (a) refers is a non-dependant of two or more of the
liable persons, the deduction in respect of that non-dependant shall be apportioned
equally between those liable persons.

No deduction shall be made in respect of any non-dependants occupying an applicant’s
dwelling if the applicant or his partner is—
(a) blind or treated as blind by virtue of paragraph 9 of Schedule 1 (additional condition for
the disability premium); or
(b)  receiving in respect of himself
(i) attendance allowance, or would be receiving that allowance but for
(aa) a suspension of benefit in accordance with regulations under section
113(2) of The Act; or
(bb) an abatement as a result of hospitalisation; or
(i) the care component of the disability living allowance, or would be receiving that
component but for
(aa) a suspension of benefit in accordance with regulations under section
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58.7

58.8

58.9

59.0

59.1

113(2) of The Act; or

(bb) an abatement as a result of hospitalisation; or

(a) the daily living component of personal independence payment, or would be receiving
that allowance but for a suspension of benefit in accordance with regulations under
section 86 of the Welfare Reform Act 2012 (hospital in-patients);

(b) an AFIP, or would be receiving that payment but for a suspension of it in accordance

with any terms of the armed and reserve forces compensation scheme which allows for

a suspension because a person is undergoing medical treatment in a hospital or similar

institution.

No deduction shall be made in respect of a non-dependant if;

(a) although he resides with the applicant, it appears to the authority that his normal
home is elsewhere; or

(b) he is in receipt of a training allowance paid in connection with a youth training
established under section 2 of the 1973 Act or section 2 of the Enterprise and New
Towns (Scotland) Act 1990; or

(c) he is a full time student within the meaning of section 44.0 (Students); or

(d) he is not residing with the applicant because he has been a patient for a period of
excess of 52 weeks, and for these purposes;
(i) “patient’ has the meaning given within this scheme, and
(ii) where a person has been a patient for two or more distinct periods separated by
one or more intervals each not exceeding 28 days, he shall be treated as having been a
patient continuously for a period equal in duration to the total of those distinct periods.

(e) he is not residing with the claimant because he is a member of the armed forces away
on operations

No deduction shall be made in respect of a non-dependant;

(a) who is on income support, state pension credit, an.income-based jobseeker’s allowance
or an income-related employment and support allowance; or

(b) to whom Schedule 1 of the 1992 Act applies (persons disregarded for purposes of
discount) but this sub-paragraph shall not apply to a non-dependant who is a student to
whom paragraph 4 of that Schedule refers.

In the application of paragraph 58.2 there shall be disregarded from his weekly gross income—

(a) any attendance allowance, disability living allowance or personal independence
payment or an AFIP received by him;

(b)" any payment made under or by the Trusts, the Fund, the Eileen Trust , MFET Limited,
the Skipton Fund, the Caxton Foundation or the Independent Living Fund (2006) which
had his income fallen to be calculated under section 30 (calculation of income other
than earnings) would have been disregarded under paragraph 24 of Schedule 4 (income
in kind); and

(c) any payment which had his income fallen to be calculated under section 30 would have
been disregarded under paragraph 36 of Schedule 4 (payments made under certain
trusts and certain other payments).

Council tax support taper (applies to persons defined within Class E)

The prescribed daily percentage for the purpose of calculating support as a percentage of
excess of income over the applicable amount which is deducted from maximum council tax
support, shall be 2 6/7 per cent. Where an applicant’s income exceeds their applicable
amount, their council tax support shall be calculated by deducting their excess income
multiplied by the taper from their maximum council tax support as defined within section 57
of this scheme
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60.0

60.1

60.2

60.3

60.4

Extended reductions

An applicant who is entitled to council tax support (by virtue of the general conditions of

entitlement) shall be entitled to an extended reduction where;

(a)  the applicant or the applicant’s partner was entitled to a qualifying income- related
benefit;

(b) entitlement to a qualifying income-related benefit ceased because the applicant or the
applicant’s partner—
(i) commenced employment as an employed or self-employed earner;
(i) increased their earnings from such employment; or
(iii) increased the number of hours worked in such employment,
and that employment is or, as the case may be, increased earnings or increased
number of hours are expected to last five weeks or more; and

(c) the applicant or the applicant’s partner had been entitled to and in receipt of a
qualifying income-related benefit, jobseeker’s allowance or a combination of those
benefits for a continuous period of at least 26 weeks before the day on which the
entitlement to a qualifying income-related benefit ceased.

For the purpose of paragraph 60.1(c), an applicant or an-applicant’s partner is to be treated as
having been entitled to and in receipt of a qualifying income-related benefit or jobseeker’s
allowance during any period of less than five weeks in respect of which the applicant or the
applicant’s partner was not entitled to any of those benefits because the applicant or the
applicant’s partner was engaged in remunerative work as a consequence of their participation
in an employment zone programme.

For the purpose of this section, where an applicant or an applicant’s partner is entitled to and
in receipt of joint-claim jobseeker’s allowance they shall be treated as being entitled to and in

receipt of jobseeker’s allowance.

An applicant must be treated as entitled to council tax support by virtue of the general

conditions of entitlement where—

60.5

60A.0

60A.1

60A.2

60A.3

(a) the applicant ceased to be entitled to council tax support because the applicant
vacated the dwelling in which the applicant was resident;

(b)  the day on which the applicant vacated the dwelling was either in the week in which
entitlement to a qualifying income-related benefit ceased, or in the preceding week;
and

(o) entitlement to the qualifying income-related benefit ceased in any of the circumstances
listed in paragraph 60.1(b).

This section shall not apply where, on the day before an applicant’s entitlement to income
support ceased, regulation 6(5) of the Income Support Regulations (remunerative work:
housing costs) applied to that applicant.

Duration of extended reduction period

Where an applicant is entitled to an extended reduction, the extended reduction period starts
on the first day of the reduction week immediately following the reduction week in which the
applicant, or the applicant’s partner, ceased to be entitled to a qualifying income-related
benefit.

For the purpose of paragraph (60A.1), an applicant or an applicant’s partner ceases to be
entitled to a qualifying income-related benefit on the day immediately following the last day

of entitlement to that benefit.

The extended reduction period ends;
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(a)  atthe end of a period of four weeks; or
(b)  on the date on which the applicant to whom the extended reduction is payable has no
liability for council tax, if that occurs first.

60B.0 Amount of extended reduction

60B.1 For any week during the extended reduction period the amount of the extended reduction
payable to an applicant shall be the higher of—

(a) the amount of council tax support to which the applicant was entitled under the
general conditions of entitlement in the last reduction week before the applicant or the
applicant’s partner ceased to be entitled to a qualifying income- related benefit;

(b)  the amount of council tax support to which the applicant would be entitled under the
general conditions of entitlement for any reduction week. during the extended
reduction period, if section 60 (extended reductions) did not apply to the applicant; or

(c) the amount of council tax support to which the applicant’s partner would be entitled
under the general conditions of entitlement, if section 60 did not apply to the
applicant.

60B.2 Paragraph 60B1 does not apply in the case of a mover.

60B.3 Where an applicant is in receipt of an extended reduction under this section and the
applicant’s partner makes a claim for council tax support, ne amount of council tax support
shall be payable by the appropriate authority during the extended reduction period.

60C Extended reductions — movers

60C.1 This section applies;
(a)  toamover; and
(b)  from the Monday following the day of the move.

60C.2 The amount of the extended reduction payable from the Monday from which this section
applies until the end of the extended reduction period shall be the amount of council tax
support which was payable to the mover for the last reduction week before the mover, or the
mover’s partner, ceased to be entitled to a qualifying income-related benefit.

60C.3 Where a_meover’s liability to pay council tax in respect of the new dwelling is to the second
authority, the extended reduction may take the form of a payment from the appropriate
authority to;
(a)  the second authority; or
(b) . the mover directly.

60C.4 Where—

(a) a mover, or the mover’s partner, makes a claim for council tax support to the second
authority after the mover, or the mover’s partner, ceased to be entitled to a qualifying
income-related benefit; and

(b) the mover, or the mover’s partner, is in receipt of an extended reduction from the
appropriate authority, the second authority shall reduce the weekly amount of council
tax support that the mover, or the mover’s partner, is entitled to by a sum equal to the
amount of the extended reduction until the end of the extended reduction period.

60D.0 Relationship between extended reduction and entitlement to council tax support under the
general conditions of entitlement

60D.1 Where an applicant’s council tax support award would have ended when the applicant ceased
to be entitled to a qualifying income-related benefit in the circumstances listed in paragraph
60.1(b), that award will not cease until the end of the extended reduction period.
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60D.2 Changes of circumstances and increases for exceptional circumstances shall not apply to any
extended reduction payable in accordance with paragraph 60B.1(a) or 60C.2 (amount of
extended reduction — movers).

61.0 Extended reductions (qualifying contributory benefits)

61.1 An applicant who is entitled to council tax support (by virtue of the general conditions of
entitlement) shall be entitled to an extended reduction (qualifying contributory benefits)
where;

(a) the applicant or the applicant’s partner was entitled to a qualifying contributory
benefit;
(b)  entitlement to a qualifying contributory benefit ceased because the applicant or the
applicant’s partner;
(i) commenced employment as an employed or self-employed earner;
(i) increased their earnings from such employment; or
(iii) increased the number of hours worked in such employment, and that
employment is or, as the case may be, increased earnings or increased number
of hours are expected to last five weeks or more;
(c) the applicant or the applicant’s partner had been entitled to and in receipt of a
qualifying contributory benefit or a combination of qualifying contributory benefits for
a continuous period of at least 26 weeks before the day on which the entitlement to a
qualifying contributory benefit ceased; and
(d)  the applicant or the applicant’s partner was not entitled to and not in receipt of a
qualifying income-related benefit in the last reduction week in which the applicant, or
the applicant’s partner, was entitled to a qualifying contributory benefit.

61.2 An applicant must be treated as entitled to council tax support by virtue of the general

conditions of entitlement where;

(a) the applicant ceased to be entitled to council tax support because the applicant
vacated the dwelling in which the applicant was resident;

(b)  the day on which the applicant vacated the dwelling was either in the week in which
entitlement to a qualifying contributory benefit ceased, or in the preceding week; and

(c) entitlement to the qualifying contributory benefit ceased in any of the circumstances
listed in paragraph 61.1(b).

61A.0 Duration of extended reduction period (qualifying contributory benefits)

61A.1° Where an applicant is entitled to an extended reduction (qualifying contributory benefits), the
extended reduction period starts on the first day of the reduction week immediately following
the reduction week in which the applicant, or the applicant’s partner, ceased to be entitled to
a qualifying contributory benefit.

61A.2 For the purpose of paragraph 61A.1, an applicant or an applicant’s partner ceases to be
entitled to a qualifying contributory benefit on the day immediately following the last day of
entitlement to that benefit.

61A.3 The extended reduction period ends;
(a)  atthe end of a period of four weeks; or
(b)  on the date on which the applicant to whom the extended reduction (qualifying
contributory benefits) is payable has no liability for council tax, if that occurs first.

61B.0 Amount of extended reduction (qualifying contributory benefits)

61B.1 For any week during the extended reduction period the amount of the extended reduction
(qualifying contributory benefits) payable to an applicant shall be the higher of;

(a) the amount of council tax support to which the applicant was entitled under the

general conditions of entitlement in the last reduction week before the applicant or the
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applicant’s partner ceased to be entitled to a qualifying contributory benefit;

(b)  the amount of council tax support to which the applicant would be entitled under the
general conditions of entitlement for any reduction week during the extended
reduction period, if section 61 (extended reductions (qualifying contributory benefits))
did not apply to the applicant; or

(c) the amount of council tax support to which the applicant’s partner would be entitled
under the general conditions of entitlement, if section 61 did not apply to the
applicant.

61B .2 Paragraph 61B.1 does not apply in the case of a mover.

61B.3 Where an applicant is in receipt of an extended reduction (qualifying contributory benefits)

61C.0
61C.1

61C.2

61C.3

61C.4

61D.0

61D.1

61D.2

under this section and the applicant’s partner makes a claim for council tax support, no
amount of council tax support shall be payable by the appropriate authority during the
extended reduction period.

Extended reductions (qualifying contributory benefits) — movers

This section applies;
(a)  toamover; and
(b)  from the Monday following the day of the move.

The amount of the extended reduction (qualifying contributory benefit) payable from the
Monday from which this section applies until the end of the extended reduction period shall
be the amount of council tax support which was payable to the mover for the last reduction
week before the mover, or the mover's partner, ceased to be entitled to a qualifying
contributory benefit.

Where a mover’s liability to pay council tax in respect of the new dwelling is to the second
authority, the extended reduction (qualifying contributory benefits) may take the form of a
payment from the appropriate authority to—

(a)  the second authority; or

(b)  the moverdirectly.

Where

(a) a mover, or the mover’s partner, makes a claim for council tax support to the second
authority after the mover, or the mover’s partner, ceased to be entitled to a qualifying
contributory benefit; and

(b) the mover, or the mover’s partner, is in receipt of an extended reduction (qualifying
contributory 'benefits) from the appropriate authority, the second authority shall
reduce the weekly amount of council tax support that the mover, or the mover’s
partner, is entitled to by a sum equal to the amount of the extended reduction
(qualifying contributory benefits) until the end of the extended reduction period.

Relationship between extended reduction (qualifying contributory benefits) and
entitlement to council tax support under the general conditions of entitlement

Where an applicant’s council tax support award would have ended when the applicant ceased
to be entitled to a qualifying contributory benefit in the circumstances listed in paragraph 61.1
(b), that award will not cease until the end of the extended reduction period.

Changes of circumstances and increases for exceptional circumstances shall not apply to any
extended reduction (qualifying contributory benefits) payable in accordance with paragraph
61B.1(a) or 61C.2 (amount of extended reduction— movers).
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61E.0 Extended reductions: movers into the authority’s area’

61E.1 Where;
(a) an application is made to the authority for a reduction underits  scheme, and
(b) the applicant or the partner of the applicant, is in receipt of an extended reduction
from;
(i)another billing authority in England; or
(ii) a billing authority in Wales,
the current authority must reduce any reduction to which the applicant is entitled under its
scheme by the amount of that extended reduction.

62.0 — 63.0 Not Used

*7 Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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Sections 64 — 67

Dates on which entitlement and changes of circumstances are to take effect
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64.0
64.1

64.2

65.0

67.0

67.1

67.2

67.3

67.4

67.5

67.6

67.7

67.8

Date on which entitlement is to begin

Subject to paragraph 64.2, any person to whom or in respect of whom a claim for council tax
support is made and who is otherwise entitled to that support shall be so entitled from the
reduction week following the date on which that claim is made or is treated as made.

Where a person is otherwise entitled to council tax support and becomes liable for the first
time for the authority’s council tax in respect of a dwelling of which he is a resident in the
reduction week in which his claim is made or is treated as made, he shall be so entitled from
that reduction week.

- 66.0 Not Used

Date on which change of circumstances is to take effect

Except in cases where section 24 (disregard of changes in tax, contributions, etc.) applies and
subject to the following provisions of this paragraph, a change of circumstances which affects
entitlement to, or the amount of, a reduction under the authority’s scheme (“change of
circumstances”), takes effect from the first day of the reduction week following the date on
which the change actually occurs, and where that change is cessation of entitlement to any
benefit under the benefit Acts, the date on which the change actually occurs shall be the day
immediately following the last day of entitlement to that benefit.

Subject to paragraph (3), where the change of circumstances is a change in the amount of
council tax payable, it takes effect from the day on which it actually occurs.

Where the change of circumstances is a change in the amount a person is liable to pay in
respect of council tax in consequence of regulations under section 13 of the 1992 Act (reduced
amounts of council tax) or changes in the discount to which a dwelling may be subject under
sections 11 or 12 of that Act, it shall take effect from the day on which the change in amount
has effect.

Where the change of circumstances is the applicant's acquisition of a partner, the change
takes effect.on the day on which the acquisition takes place.

Where the change of circumstances is the death of an applicant's partner or their separation,
it takes effect on the day the death or separation occurs.

If two or more changes of circumstances occurring in the same reduction week would, but for
this paragraph, take effect in different reduction weeks in accordance with paragraphs (1) to
(5) they take effect from the day to which the appropriate paragraph from (2) to (5) above
refers, or, where more than one day is concerned, from the earlier day.

Where the change of circumstances is that income, or an increase in the amount of income,
other than a benefit or an increase in the amount of a benefit under the Act, is paid in respect
of a past period and there was no entitlement to income of that amount during that period,
the change of circumstances shall take effect from the first day on which such income, had it
been paid in that period at intervals appropriate to that income, would have fallen to be taken
into account for the purposes of this scheme.

Without prejudice to paragraph (7), where the change of circumstances is the payment of
income, or arrears of income, in respect of a past period, the change of circumstances takes
effect from the first day on which such income, had it been timeously paid in that period at
intervals appropriate to that income, would have fallen to be taken into account for the
purposes of this scheme.
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Sections 68— 74A

Claiming and the treatment of claims for Council Tax Support purposes
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68.0

68.1

68.2

68.3

68.4

68.5

68.6

68.7

Making an applicati«m18

In the case of a couple or members of a polygamous marriage an application is to be made
by whichever one of them they agree should so apply or, in default of agreement, by such
one of them as the authority determines.

Where a person who is liable to pay council tax in respect of a dwelling is unable for the
time being to act, and;

(a) a deputy has been appointed by the Court of Protection with power to claim, or as
the case may be, receive benefit on his behalf; or
(b) in Scotland, his estate is being administered by a judicial factor or any guardian

acting or appointed under the Adults with Incapacity (Scotland) Act 2000 who has
power to apply or, as the case may be, receive benefit on his behalf; or

(c) an attorney with a general power or a power to apply or, as the case may be,
receive benefit, has been appointed by that person under the Powers of Attorney
Act 1971, the Enduring Powers of Attorney Act 1985 or the Mental Capacity Act
2005 or otherwise,

that deputy, judicial factor, guardian or attorney, as the case may be, may make an

application on behalf of that person.

Where a person who is liable to pay council tax in respect of a dwelling is unable for the
time being to act and sub-paragraph (2) does not apply to him, the authority may, upon
written application made to them by a person who, if a natural person, is over the age of 18,
appoint that person to exercise on behalf of the person who is unable to act, any right to
which that person might be entitled under the authority’s scheme and to receive and deal
on his behalf with any sums payable to him.

Where a person who'is liable to pay council tax in respect of a dwelling is for the time being
unable to act and the Secretary of State has appointed a person to act on his behalf under
regulation 33 of the Social Security (Claims and Payments) Regulations 1987 (persons unable
to act), the authority may if that person agrees, treat him as if he had been appointed by
them under sub-paragraph (3).

Where the authority has made an appointment under sub-paragraph (3) or treated a person
as an appointee under sub-paragraph (4);

(a) it may at any time revoke the appointment;

(b) the person appointed may resign his office after having given 4 weeks notice in
writing to the authority of his intention to do so;

(c) any such appointment terminates when the authority is notified of the

appointment of a person mentioned in sub-paragraph (2).

Anything required by the authority’s scheme to be done by or to any person who is for the
time being unable to act may be done by or to the persons mentioned in sub-paragraph (2)
above or by or to the person appointed or treated as appointed under this paragraph and
the receipt of any such person so appointed shall be a good discharge to the authority for
any sum paid.

The authority must;

(a) inform any person making an application of the duty imposed by paragraph 9(1)(a);

(b) explain the possible consequences (including prosecution) of failing to comply with
that duty; and

(c) set out the circumstances a change in which might affect entitlement to the
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reduction or its amount.

69.0 Procedure by which a person may apply for a reduction under the authority’s scheme’

69.1. Paragraphs 2 to 7 apply to an application made under the authority’s scheme.
69.2. An application may be made;

(a) in writing,

(b) by means of an electronic communication in accordance with Part 4 of this Schedule, or

(c) where the authority has published a telephone number for the purpose of receiving such
applications, by telephone.

69.3 (1) An application which is made in writing must be made to the designated office on a
properly completed form.
(2) The form must be provided free of charge by the autherity for the purpose.

69.4 (1) Where an application made in writing is defective because—

(a) it was made on the form supplied for the purpose but that form.is not accepted by
the authority as being properly completed; or
(b) it was made in writing but not on the form approved for the purpose and the

authority does not accept the application as being in a written form which is
sufficient in the circumstances of the case having regard to the sufficiency of the
written information and evidence,
the authority may, in a case to which sub-paragraph (a) applies, request the applicant to
complete the defective application or, in the case to which sub-paragraph (b) applies, supply
the applicant with the approved form or request further information and evidence.

(2) An application made on a form provided by the authority is properly completed if it is
completed in accordance with the instructions on the form, including any instructions to
provide information and evidence in connection with the application.

69.5. (1) If an application made by electronic communication is defective the authority must
provide the person making the application with an opportunity to correct the
defect.

(2) An application made by electronic communication is defective if the applicant does

not provide all the information the authority requires within the prescribed period

69.6. In a particular case the authority may determine that an application made by telephone is
only valid if the person making the application approves a written statement of his
circumstances provided by the authority.

69.7 (1) If an application made by telephone is defective the authority must provide the
person making the application with an opportunity to correct the defect.

(2) An application made by telephone is defective if the applicant does not provide all
the information the authority requests during the telephone call.

69.8 Notwithstanding other paragraphs within this section, the authority will determine the
method by which claims are to be made as well as where claims should be sent or delivered.

69.9 Where an applicant ('C')-
(a)  makes a claim which includes (or which C subsequently requests should include) a

** Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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period before the claim is made; and

(b)  from a day, in that period, up to the date when C made the claim (or subsequently

requested that the claim should include a past period), C had continuous good cause
for failing to make a claim (or request that the claim should include that period),

the claim is to be treated as made on the date determined in accordance with
paragraph 69.10

69.10 The date is the latest of—

(a) the first day from which C had continuous good cause;
(b)  the day 6 months before the date the claim was made;
(c) the day 6 months before the date when C requested that the claim should include a

past period.

69A.0 Date on which an application is made

69A.1

Subject to sub-paragraph (7), the date on which an application is made is;
(a) in a case where;
(i) an award of state pension credit which comprises a guarantee credit has been
made to the applicant or his partner, and
(ii) the application for a reduction is made within one month of the date on which
the claim for that state pension credit which comprises a guarantee credit was
received at the appropriate DWP office,
the first day of entitlement to state pension credit which comprises a guarantee credit
arising from that claim;
(b) in a case where
(i) an applicant or his partner is a person in receipt of a guarantee credit,
(ii) the applicant becomes liable for the first time to pay council tax in respect of the
dwelling he occupies as his home, and
(iii) the application is received at the designated office within one month of the
date of the change,
the date on which the change takes place;
(c) in a case where;
(i) an award of income support, an income-based jobseeker’s allowance or an
income- related employment and support allowance or an award of universal credit
has been made to the applicant or his partner, and
(ii) the application is made within one month of the date on which the claim for
that income support, jobseeker’s allowance, employment and support allowance or
universal credit was received,
the first day of entitlement to income support, an income-based jobseeker’s allowance, an
income-related employment and support allowance or universal credit arising from that
claim;
(d) in a case where;
(i) an.applicant or his partner is a person on income support, an income-based
jobseeker’s allowance or an income-related employment and support allowance or
has an award of universal credit,
(i) the applicant becomes liable for the first time to pay council tax in respect of the
dwelling which he occupies as his home, and
(iii) the application is received at the designated office within one month of the
date of the change,
the date on which the change takes place;
(e) in a case where;
(i) an applicant is the former partner of a person who was, at the date of his death
or their separation, entitled to a reduction under the authority’s scheme, and
(i) the applicant makes an application for a reduction under that scheme within
one month of the date of the death or the separation,
the date of the death or separation;
(f) except where paragraph (a), (b) or (e) is satisfied, in a case where a properly completed
application is received within one month (or such longer period as the authority considers
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reasonable) of the date on which an application form was issued to an applicant following
the applicant first notifying, by whatever means, the authority of an intention to make an
application, the date of first notification;

(g) in any other case, the date on which an application is received at the designated office.

For the purposes only of sub-paragraph (1)(c) a person who has been awarded an
income-based jobseeker’s allowance or an income-related employment and support
allowance is to be treated as entitled to that allowance for any days which immediately
precede the first day in that award and on which he would, but for regulations made
under;

(a) in the case of income-based jobseeker's allowance, paragraph 4 of Schedule 1 to the
lobseekers Act 1995 (waiting days); or

(b) in the case of income-related employment and support allowance, paragraph 2 of
Schedule 2 to the Welfare Reform Act 2007 (waiting days),

have been entitled to that allowance.

Where there is a defect in an applications by telephone;

(a) is corrected within one month (or such longer period as the authority considers
reasonable) of the date the authority last drew attention to it, the authority must treat the
application as if it had been duly made in the first instance;

(b) is not corrected within one month (or such longer period as the authority considers
reasonable) of the date the authority last drew attention toit, the authority must treat the
application as if it had been duly made in the first instance where it considers it has
sufficient information to decide the application.

The authority is to treat a defective application as if it had been validly made in the first
instance if, in any particular case, the conditions specified in sub-paragraph (5)(a), (b) or (c)
are satisfied.

The conditions are that—

(a) where the authority receives the properly completed application or the information
requested to complete it or the evidence within one month of the request, or such longer
period as the authority may consider reasonable; or

(b) where an application is net on approved form or further information requested by
authority applies;

(i) the approved form sent to the applicant is received at the offices of the authority
properly completed within one month of it having been sent to him; or, as the case may be;
(ii) the applicant supplies whatever information or evidence was requested within one
month of the request; or,

in either case, within such longer period as the authority may consider reasonable; or

(c) where the authority has requested further information, the authority receives at its
offices the properly completed application or the information requested to complete it
within one month of the request or within such longer period as the authority considers
reasonable.

Except in the case of an application made by a person treated as not being in Great Britain,
where a person has not become liable for council tax to the authority but it is anticipated
that he will become so liable within the period of 8 weeks (the relevant period), he may
apply for a reduction under that authority’s scheme at any time in that period in respect of
that tax and, provided that liability arises within the relevant period, the authority must
treat the application as having been made on the day on which the liability for the tax arises.

Except in the case of an application made by a person treated as not being in Great Britain,
where the applicant is not entitled to a reduction under the authority’s scheme in the
reduction week immediately following the date of his application but the authority is of the
opinion that unless there is a change of circumstances he will be entitled to a reduction
under its scheme for a period beginning not later than;

(a) in the case of an application made by;
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(i) a pensioner, or
(ii) a person who has attained, or whose partner has attained, the age which is 17
weeks younger than the qualifying age for state pension credit,
the seventeenth reduction week following the date on which the application is
made, or
(b) in the case of an application made by a person who is not a pensioner, the thirteenth
reduction week following the date on which the application is made,
the authority may treat the application as made on a date in the reduction week
immediately preceding the first reduction week of that period of entitlement and award a
reduction accordingly.

In this paragraph “appropriate DWP office” means an office of the Department for Work and
Pensions dealing with state pension credit or an office which is normally open to the public
for the receipt of claims of income support, a job seekers allowance or an employment and
support allowance.

Submission of evidence electronically

The authority may accept such evidence, documents and certificates to support the claim
electronically where it feels that this would be acceptable given the nature of the claim

Use of telephone provided evidence

The authority may accept such evidence to support the claim by telephone where it feels
that this would be acceptable given the nature of the claim

. . 20
Information and evidence

Subject to sub-paragraph (3), a person who makes an application for a reduction under an
authority’s scheme must satisfy sub-paragraph (2) in relation both to himself and to any
other person in respect of whom he is making the application.

This sub-paragraph is satisfied in relation to a person if—
(a) the application is accompanied by;
(i) a statement of the person’s national insurance number and information or
evidence establishing that that number has been allocated to the person; or
(i) information or evidence enabling the authority to ascertain the national
insurance number that has been allocated to the person; or
(b) the person has made an application for a national insurance number to be allocated to
him and the application for the reduction is accompanied by;
(i) evidence of the application for a national insurance number to be so allocated;
and
(i) theiinformation or evidence enabling it to be so allocated.

Sub-paragraph (2) does not apply;
(a) in the case of a child or young person in respect of whom an application for a reduction is
made;
(b) to a person who;
(i) is a person treated as not being in Great Britain for the purposes of this
scheme;
(ii) is subject to immigration control within the meaning of section 115(9)(a) of the
Immigration and Asylum Act 1999; and
(iii) has not previously been allocated a national insurance number.

Subject to sub-paragraph (5), a person who makes an application, or a person to whom a
reduction under the authority’s scheme has been awarded, must furnish such certificates,
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documents, information and evidence in connection with the application or the award, or
any question arising out of the application or the award, as may reasonably be required by
that authority in order to determine that person’s entitlement to, or continuing entitlement
to a reduction under its scheme and must do so within one month of the authority requiring
him to do so or such longer period as the authority may consider reasonable.

Nothing in this paragraph requires a person who is a pensioner to furnish any certificates,
documents, information or evidence relating to a payment to which sub-paragraph (7)
applies.

Where the authority makes a request under sub-paragraph (4), it must;

(a) inform the applicant or the person to whom a reduction under its scheme has been
awarded of his duty under paragraph 9 (duty to notify change of circumstances) to notify
the authority of any change of circumstances; and

(b) without prejudice to the extent of the duty owed under paragraph 9, indicate to him
either orally or by notice or by reference to some other document available to him on
application and without charge, the kind of change of circumstances which must be notified.

This sub-paragraph applies to any of the following payments;

(a) a payment which is made under or by the Trusts, the Fund, the Eileen Trust, MFET
Limited, the Skipton Fund, the Caxton Foundation or the London Bombings Relief Charitable
Fund;

(b) a payment which is disregarded under paragraph 24 of Schedule 5, other than a payment
under the Independent Living Fund (2006);

(c) a payment which is disregarded under paragraph 58.9.

Where an applicant or a person to whom a reduction under the authority’s scheme has been
awarded or any partner has attained the qualifying age for state pension credit and is a
member of, or a person deriving entitlement to a pension under, a personal pension
scheme, he must where the authority so requires furnish the following information;

(a) the name and address of the pension fund holder;

(b) such other information including any reference or policy number as is needed to enable
the personal pension scheme to.be identified.

Amendment and withdrawal of application21

A person who has made an application may amend it at any time before a decision has been
made on it by a notice in writing delivered or sent to the designated office.

Where the application was made by telephone the amendment may also be made by
telephone.

Any application amended is to be treated as if it had been amended in the first instance.

A person who has made an application may withdraw it by notice to the designated office at
any time before a decision has been made on it.

Where the application was made by telephone, the withdrawal may also be made by
telephone.

Any notice of withdrawal given in accordance with sub-paragraph (4) or (5) has effect when
it is received.

Where a person, by telephone, amends or withdraws an application the person must (if
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required to do so by the authority) confirm the amendment or withdrawal by a notice in
writing delivered or sent to the designated office.

Duty to notify changes of circumstances”

Subject to sub-paragraphs (3), (6) and (7), an applicant (or any person acting on his behalf)
must comply with sub-paragraph (2) if there is a relevant change of circumstances at any
time;

(a) between the making of an application and a decision being made on it, or

(b) after the decision is made (where the decision is that the applicant is entitled to a
reduction under the authority’s scheme) including at any time while the applicant is in
receipt of such a reduction.

The applicant (or any person acting on his behalf) must notify any change of circumstances
which the applicant (or that person) might reasonably be expected to know might affect his
entitlement to, or the amount of, a reduction under the authority’s scheme (a “relevant
change of circumstances”) by giving notice to the authority;
(a) in writing; or
(b) by telephone—
(i) where the authority has published a telephone number for that purpose unless
the authority determines that in any particular case or class of case notification
may not be given by telephone; or
(i) in any case or class of case where the authority determines that notice may be
given by telephone; or
(c) by any other means which the authority agrees to accept in any particular case,
within a period of 21 days beginning with the day on which the change occurs, or as soon as
reasonably practicable after the change occurs, whichever is later.

The duty imposed on a person by sub-paragraph (1) does not extend to notifying

(a) changes in the amount of council tax payable to the authority;

(b) changes in the age of the applicant or that of any member of his family;

(c) in the case of an applicant in receipt of a relevant benefit, changes in circumstances
which affect the amount of the benefit but not the amount of the reduction under the
authority’s scheme to which he is entitled, other than the cessation of that entitlement to
the benefit.

For the purposes of sub-paragraph (3)(c) “relevant benefit” means income support, an
income-based jobseeker’s allowance or an income-related employment and support
allowance or universal credit.

Notwithstanding sub-paragraph (3)(b) or (c) an applicant is required by sub-paragraph (1) to
notify the authority of any change in the composition of his family arising from the fact that
a person who was a member of his family is now no longer such a person because he has
ceased to be a child or young person.

A person who has been awarded a reduction under the authority’s scheme who is also on
state pension credit must report;

(a) changes affecting the residence or income of any non-dependant normally residing with
the applicant or with whom the applicant normally resides;

(b) any absence from the dwelling which exceeds or is likely to exceed 13 weeks.

In addition to the changes required to be reported under sub-paragraph (7), a person whose
state pension credit comprises only a savings credit must also report—
(a) changes affecting a child living with him which may result in a change in the amount of
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reduction under the authority’s scheme allowed in his case, but not changes in the age of
the child;
(b) any change in the amount of the applicant’s capital to be taken into account which does
or may take the amount of his capital to more than £16,000;
(c) any change in the income or capital of;
(i) a non-dependant whose income and capital are treated as belonging to the
applicant; or
(i) a person to whom their partner is treated as member of the household,
and whether such a person or, as the case may be, non-dependant stops living or begins or
resumes living with the applicant.

A person who is entitled to a reduction under the authority’s scheme and on state pension
credit need only report to the authority the changes specified in sub-paragraphs (7) and (8).

All changes in circumstances should be notified to the authority in writing (or by whatever
format agreed by the authority) within one calendar month of the change occurring. This
timescale may be extended at the discretion of the authority. Where such a change is not
received within that timescale and where the change would increase the level of reduction
payable, the authority may use a date later that the actual change of circumstances
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Decisions by the authorityr23

The authority must make a decision on an application under its scheme within 14 days of
paragraphs 4 and 7 and section 69 being satisfied, or as soon as reasonably practicable
thereafter.

Notification of decision®*

The authority must notify in writing any person affected by a decision made by it under its
scheme;

(a) in the case of a decision on an application, forthwith or as soon as reasonably practicable
thereafter;

(b) in any other case, within 14 days of that decision or as soon as reasonably practicable
thereafter.

Where the decision is to award a reduction, the notification under sub-paragraph (1) must
include a statement;

(a) informing the person affected of the duty imposed by paragraph 9(1);

(b) explaining the possible consequences (including prosecution) of failing to comply with
that duty; and

(c) setting out the circumstances a change in which might affect entitlement to the
reduction or its amount.

Where the decision is to award a reduction, the notification under sub-paragraph (1) must
include a statement as to how that entitlement is to be discharged.

In any case, the notification under sub-paragraph (1) must inform the person affected of the
procedure by which.an appeal may be made and must refer the person to the provisions in
the authority’s scheme relating to the procedure for making an appeal.

A person affected to whom the authority sends or delivers a notification of decision may,
within one month of the date of the notification of that decision request in writing the
authority te provide a written statement setting out the reasons for its decision on any
matter set out in the notice.

The written statement referred to in sub-paragraph (5) must be sent to the person
requesting it within 14 days or as soon as reasonably practicable thereafter.

For the purposes of this paragraph a person is to be treated as a person affected by a
decision of the authority under its scheme where the rights, duties or obligations of that
person are affected by that decision and the person falls within sub-paragraph (8).

This sub-paragraph applies to—

(a) the applicant;

(b) in the case of a person who is liable to pay council tax in respect of a dwelling and is

unable for the time being to act;
(i) a deputy appointed by the Court of Protection with power to claim, or as the
case may be, receive benefit on his behalf; or
(ii) in Scotland, a judicial factor or any guardian acting or appointed under the
Adults with Incapacity (Scotland) Act 2000(3) who has power to apply or, as the
case may be, receive benefit on the person’s behalf; or

* Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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(iii) an attorney with a general power or a power to apply or, as the case may be,
receive benefit, has been appointed by that person under the Powers of Attorney
Act 1971, the Enduring Powers of Attorney Act 1985 or the Mental Capacity Act
2005 or otherwise,

(c) a person appointed by the authority to act for a person unable to act.

77.0 Time and manner of granting council tax support™

77.1 Where a person is entitled to a reduction under this authority’s scheme in respect of his
liability for the authority's council tax as it has effect in respect of a chargeable financial
year (“the chargeable year”), the authority must discharge his entitlement;

(a) by reducing, so far as possible, the amount of his liability to which regulation 20(2)
of the Council Tax (Administration and Enforcement) Regulations 1992 refers; or

(b)  where;
(i) such a reduction is not possible; or
(ii) such a reduction would be insufficient to discharge the entitlement to a
reduction under the authority’s scheme; or
(iii) the person entitled to the reduction is jointly and severally liable for the council
tax and the authority determines that such a reduction would be inappropriate, by
making payment to him of the amount of reduction to which he is entitled,
rounded where necessary to the nearest penny.

77.2 The authority must notify the person entitled to a reduction under this scheme of the
amount of that reduction and how his entitlement is to be discharged in pursuance of
paragraph (1).

77.3 In a case to which paragraph (1)(b) refers;

(a) if the amount of the council tax for which he remains liable in respect of the
chargeable year, after any reduction to which sub-paragraph (1)(a) refers has been
made, is insufficient to enable his entitlement to a reduction under the authority’s
scheme in respect thereof to be discharged, upon the final instalment of that tax
becoming due any outstanding reduction;

(i) must be paid to that person if he so requires; or

(ii)in-any other case must (as the authority determines) either be repaid or
credited against any subsequent liability of the person to make a payment in
respect of the authority's council tax as it has effect for any subsequent year;

(b). if that person has ceased to be liable for the authority's council tax and has
discharged the liability for that tax, the outstanding balance (if any) of the
reduction under the authority’s scheme in respect thereof must be paid within 14
days or, if that is not reasonably practicable, as soon as practicable thereafter

()  in any other case, the reduction under the authority’s scheme must be paid within
14 days of the receipt of the application at the offices of the authority or, if that is
not reasonably practicable, as soon as practicable thereafter.

77.4 For the purposes of this paragraph “instalment” means any instalment of the authority's

council tax to which regulation 19 of the Council Tax (Administration and Enforcement)
Regulations 1992 refers (council tax payments).

78.0 Persons to whom support is to be paid %

* Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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Subject to section 80 (payment on death) and paragraph (2), any payment of the amount
of a reduction must be made to that person.

Where a person other than a person who is entitled to a reduction under this authority’s
scheme made the application for the reduction and that first person is a person acting
pursuant to an appointment or is treated as having been so appointed, the amount of the
reduction may be paid to that person.

shortfall in support / reduction”

Where, on the revision of a decision allowing a reduction under the authority’s scheme to a
person, it is determined that the amount allowed was less than the amount to which that
person was entitled, the authority must either;

(a) make good any shortfall in reduction which is due to that person, by reducing so far as
possible the next and any subsequent payments he is liable to make in respect of the
council tax of the authority as it has effect for the chargeable financial year until that
shortfall is made good; or

(b)  where this is not possible or the person concerned so requests, pay the amount of
any shortfall in reduction due to that person within 14 days of the revision of the
decision being made or if that is not reasonable practicable, as soon as possible
afterwards.

Payment on the death of the person entitled”®

Where the person entitled to any reduction under this scheme has died and it is not
possible to award the reduction which is due in the form of a reduction of the council tax
for which he was liable, the authority must make payment of the amount of the reduction
to his executor or administrator in accordance with regulation 58(4) of the Council Tax
(Administration and Enforcement) Regulations 1992.

Offsetting

Where a person has been allowed or paid a sum of council tax support under a decision which
is subsequently revised or further revised, any sum allowed or paid in respect of a period
covered by the subsequent decision shall be offset against arrears of entitlement under the
subsequent decision except to the extent that the sum exceeds the arrears and shall be
treated as properly awarded or paid on account of them.

Payment where there is joint and several Iiabilityr29

Where;

(a) a person is entitled to a reduction under the authority’s scheme in respect of his liability
for the authority’s council tax as it has effect in respect of a chargeable financial year;

(b) the person entitled to the reduction is jointly and severally liable for the council tax; and
(c) the authority determines that discharging his entitlement by reducing the amount of his
liability to which regulation 20(2) of the Council Tax (Administration and Enforcement)
Regulations 1992(7) refers would be inappropriate,

# Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
* Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
* Inserted by Schedule 8 of the Council Tax Reductions Scheme (Prescribed Requirements) (England) Regulations 2012
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it may make a payment to him of the amount of the reduction to which he is entitled,
rounded where necessary to the nearest penny.

82.2 Subject to sub-paragraph (3) any payment made under sub-paragraph (1) must be made to
the person who is entitled to the reduction.

823 Where a person other than a person who is entitled to a reduction under the authority’s
scheme made the application and that first person is a person acting pursuant to an
appointment under paragraph 4(3) or is treated as having been so appointed by virtue of

paragraph 4(4), the amount of the reduction may be paid to that person.

83.0-90.0 Not Used
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Sections 91 - 94

Collection, holding and forwarding of information for Council Tax Support purposes
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91.0

91.1

91.2

92.0

921

92.2

93.0

931

94.0

94.1

AT

Use of information from and to the Department for Work and Pensions (DWP) and Her
Majesty’s Revenues and Customs (HMRC)

The authority will use information provided by the DWP and HMRC for the purposes of Council
Tax Reduction, council tax liability, billing, administration and enforcement as outlined within
Schedule 2 of the Local Government Finance Act 1992 as amended by the Local Government
Finance Act 2012 and the Social Security (Information-sharing in relation to Welfare Services
etc.) (Amendment) Regulations 2013

Where required by the relevant department and where required by law, the authority will
share information obtained for Council Tax Support with the DWP or HMRC as appropriate.

Collection of information

The authority may receive and obtain information and evidence relating to claims for council
tax support, the council may receive or obtain the information or evidence from—

(a) persons making claims for council tax support;

(b)  other persons in connection with such claims;

(c)  other local authorities; or

(d)  central government departments including the DWP and HMRC

The authority may verify relevant information supplied to, or obtained.

Recording and holding information

The authority may

(a) may make arecord of such information; and

(b) may hold that information, whether as supplied or obtained or recorded, for the
purpose of forwarding it to the person or authority for the time being administering council
tax support.

Forwarding of information

The authority may forward it to the person or authority for the time being administering
claims to or awards of council tax support to which the relevant information relates, being

(i) a local authority;

(ii) a person providing services to a local authority; or

(iii) a person authorised to exercise any function of a local authority relating to council tax
support.

Tamworth Borough Council - Council Tax Reductiop'mgoﬂggﬂz.l 926




Tamuworth-=/

Borough Council

Sections 95 — 98

Revisions, Written Statements, Termination of Council Tax Support
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95.0
95.1

96.0
96.1

96.2

97.0
97.1

98.0
98.1

98.2

Persons affected by Decisions

A person is to be treated as a person affected by a relevant decision of the authority where

that person is;

a. an applicant;

b. in the case of a person who is liable to make payments in respect of a dwelling and is
unable for the time being to act
(i) a Deputy appointed by the Court of Protection with power to claim, or as the case may
be, receive benefit or support on his behalf,
(i) in Scotland, a tutor, curator, judicial factor or other guardian acting or appointed in
terms of law administering that person’s estate, or
(iii) an attorney with a general power or a power to receive benefit or support appointed
by the person liable to make those payments under the Powers of Attorney Act 1971, the
Enduring Powers of Attorney Act 1985 or the Mental Capacity Act 2005 or otherwise;

c.a person appointed by the authority under this scheme;

Revisions of Decisions

Subject to the provisions in this scheme, a relevant decision (‘the original decision) may be
revised or further revised by the authority, which made the decision where the person
affected makes an application for a revision within;

(i) one month of the date of notification of the original decision; or

(ii) such extended time as the authority may allow.
The authority may revise or further revise that original decision at any time. Where further
information is required from the person affected, the authority shall request such information
and evidence as it feels is reasonable. Such information must be supplied within;

i) one month of the date of notification of the additional information; or

(ii) such extended time as the autharity may allow

Written Statements

Subject to the provisions in the scheme, the authority may upon a written request issue a
written. statement to a person affected to further explain the decision of the authority in
relation to Council Tax Support. The request must be received within one month of the date of
the notification being issued by the authority.

Terminations

The authority may terminate support in whole or in part the Council Tax Support where it
appears to the authority that an issue arises whether;

a. the conditions for entitlement to Council Tax Support are or were fulfilled; or

b. a decision as to an award of such a support should be revised or superseded.

The authority may terminate, in whole or in part the Council Tax Support where it appears to
the authority that an issue arises whether;

a. the conditions for entitlement to Council Tax Support are or were fulfilled; or

b. a decision as to an award of such a support should be revised or superseded.

Where the person fails to provide information to the authority as requested in relation to any
matter relating to their liability for Council Tax
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Section 99

Appeals against the authority’s decisions
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99.0

99.1

99.2

99.3

Procedure by which a person may make an appeal against certain decisions of the
authority™

A person who is aggrieved by a decision of the authority, which affects;

(a) the person’s entitlement to a reduction under its scheme, or

(b) the amount of any reduction to which that person is entitled,

may serve a written notice on the authority stating the matter by which, and the grounds
on which, he is aggrieved.

The authority must
(a)  consider the matter to which the notice relates;
(b)  notify the aggrieved person in writing;
(i) that the ground is not well founded, giving reasons for that belief; or
(ii) that steps have been taken to deal with the grievance, stating the steps taken.

Where, following notification under sub-paragraph (2)(b)(i) or (ii), the person is still
aggrieved, or if the authority fails to notify the person aggrieved in accordance with sub-
paragraph (2)(b) within two months of the service of his notice, he may appeal to the
valuation tribunal under section 16 of the 1992 Act.

* Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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Section 100

Procedure for applying for a discretionary reduction
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100.0 Procedure for an application to the authority for a reduction under section 13A(1)(c) of the
1992 Act™

100.1  An application to the authority for a reduction under section 13A(1)(c) of the 1992 Act
may be made;

(a) in writing,

(b) by means of an electronic communication in accordance with Part 4 of this
Schedule, or

(c) where the authority has published a telephone number for the purpose of receiving

such applications, by telephone.

100.2  Where;

(a) the authority has made a determination under section 13A(1)(c) in relation to a
class of case in which liability is to be reduced; and
(b) a person in that class would otherwise be entitled to a reduction under its scheme,

that person’s application for a reduction under the authority’s scheme may also be
treated as an application for a reduction under section 13A(1)(c).

** Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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Section 100A

Procedure for applying for a Discretionary Award
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100A.0 Discretionary Award

100A.1 The authority will consider applications for Discretionary Awards from applicants
who demonstrate exceptional circumstances. Officers will consider all applications
on their individual merit and in line with the authority’s procedure under S13A 1 a
of the Local Government Finance Act 1992.
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Electronic Communication

* Inserted by Council Tax Reductions Schemes (Prescribed Requirements) (England) Regulations 2012

Tamworth Borough Council - Council Tax Reduction ScheRﬂG@S ggg 1 105




Tamuworth—=

Borough Council

101.0
101.1

102.0

102.1

102.2

102.3

102.4

102.5

102.6

102.7

102.8

103.0

103.1

104.0

104.1

Interpretation

In this Part;

“information” includes an application, a certificate, notice or other evidence; and

“official computer system” means a computer system maintained by or on behalf of an
authority for sending, receiving, processing or storing of any information.

Conditions for the use of electronic communication

The authority may use an electronic communication in connection with applications for, and
awards of, reductions under its scheme.

A person other than the authority may use an electronic communication in connection with
the matters referred to in sub-paragraph (1) if the conditions specified in sub-paragraphs (3)
to (6) are satisfied.

The first condition is that the person is for the time being permitted to use an electronic
communication by an authorisation given by means of a direction of the Chief Executive of

the authority.

The second condition is that the person uses an approved method of;

(a) authenticating the identity of the sender of the communication;

(b) electronic communication;

(c) authenticating any application or notice delivered by means of an electronic
communication; and

(d) subject to sub-paragraph (7), submitting to the authority any information.

The third condition is that any information sent by means of an electronic communication is
in a form approved for the purposes.

The fourth condition is that the person maintains such records in written or electronic form
as may be specified in a direction given by the Chief Executive of the authority.

Where the person uses any method other than the method approved of submitting any
information, that information is to be treated as not having been submitted.

In this paragraph “approved” means approved by means of a direction given by the Chief
Executive of the authority for the purposes of this section.

Use of intermediaries

The authority may use intermediaries in connection with;

(a) the delivery of any information by means of an electronic communication; and

(b) the authentication or security of anything transmitted by such means,

and may require other persons to use intermediaries in connection with those matters.

Effect of delivering information by means of electronic communication

Any information which is delivered by means of an electronic communication is to be
treated as having been delivered in the manner or form required by any provision of an
authority’s scheme on the day the conditions imposed;

(a) by this section; and
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(b) by or under an enactment,
are satisfied.

104.2 The authority may determine that any information is to be treated as delivered on a
different day (whether earlier or later) from the day provided for in sub-paragraph (1).

104.3 Information may not be taken to have been delivered to an official computer system by
means of an electronic communication unless it is accepted by the system to which it is
delivered.

105.0 Proof of identity of sender or recipient of information

105.1 If it is necessary to prove, for the purpose of any legal proceedings, the identity of—
(a) the sender of any information delivered by means of an electronic communication to an
official computer system; or
(b) the recipient of any such information delivered by means of an electronic
communication from an official computer system,
the sender or recipient, as the case may be, is to be presumed to be the person whose name
is recorded as such on that official computer system.

106.0 Proof of delivery of information

106.1 If it is necessary to prove, for the purpose of any legal proceedings, that the use of an
electronic communication has resulted in the delivery of any information this is presumed to
have been the case where;

(a) any such information has been delivered to the relevant authority, if the delivery of that
information has been recorded on an official computer system; or

(b) any such information has been delivered by the relevant authority, if the delivery of that
information has been recorded on an official computer system.

106.2 If it is necessary to prove, for the purpose of any legal proceedings, that the use of an
electronic communication has resulted in the delivery of any such information, this is
presumed not to be the case, if that information delivered to the relevant authority has not
been recorded on an official computer system.

106.3 If .it is necessary to prove, for the purpose of any legal proceedings, when any such

information sent by means of an electronic communication has been received, the time and
date of receipt is presumed to be that recorded on an official computer system.

106A.0 Proof of content of information

106A.1 If it is necessary to prove, for the purpose of any legal proceedings, the content of any
information sent by means of an electronic communication, the content is presumed to be
that recorded on an official computer system.
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Section 107

Counter Fraud and Compliance
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107.0 Counter Fraud and compliance

107.1 In order to protect the finances of the authority and also in the interests of all Council
Taxpayers, the authority will undertake such actions as allowed by law to;
a. Prevent and detect fraudulent claims and actions in respect of Council Tax Support;
b. Carry out investigations fairly, professionally and in accordance with the law; and

c. Ensure that sanctions are applied in appropriate cases

107.2 The authority believes that it is important to minimise the opportunity for fraud and;

a.  will implement rigorous procedures for the verification of claims for Council Tax

support;

will employ sufficient Officers to fulfil the authority’s commitment to combat fraud;

will actively tackle fraud where it occurs in accordance with this scheme;

d.  will co-operate with the Department for Work and Pensions (DWP), Her Majesty’s
Revenues and Customs and take part in joint working including prosecutions; and

e. willin all cases seek to recover all outstanding Council Tax.

oo

107.3 The authority shall put into place such administrative policies, procedures and processes as
are necessa